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1. PURPOSE

It is essential that the public have confidence in the integrity and impartiality of all those working within Gwent Police and that all individuals comply with the Standards of Professional Behaviour required of their role and the Code of Ethics.
The decision-making process must ensure that business interests, secondary employment and volunteering undertaken does not conflict with the work of Gwent Police, that they would not undermine public confidence or adversely affect the reputation of an individual, the Force, or the wider police service.  
This is a combined Policy and Procedure document however for simplicity will hereafter be referred to as ‘the policy’.
The policy applies to police officers, police staff, police officer transferees from other forces, Special Constables, volunteers, agency workers and consultants. 
Referred collectively as “individuals”. 
It will outline for Police Officers and Special Constables the additional conditions that apply to business interests held by a relative(s). (This does not apply to police staff, volunteers, agency, or consultants).
It will provide advice and guidance to individuals, line managers and Local Policing Area / Department Heads in relation to the completion and consideration of an application for a business interest, secondary employment or where an individual wishes to give their own time in a voluntary capacity. It will outline the roles and responsibilities in the application, appeal and the annual review process following approval and the records that need to be maintained. 
The policy has been written with the aim to promote consistent decision making. 
The Chief Constable has designated the final decision maker in relation to applications for business interest and secondary employment to the Head of Professional Standards (who may delegate this to the Detective Inspector – Counter Corruption Unit). The Deputy Chief Constable is the highest decision maker in the appeals process.
Approval of any business interest, secondary employment or voluntary undertaking may be subject to changing conditions or withdrawn by the force due to a revision of standards or legislation relating to business interests and or secondary employment at any time. 

[bookmark: _Hlk97042752]No individual should commence or agree to commence any business interest, secondary employment or volunteering commitment prior to formal approval being granted.

2. RELATED DOCUMENTS

The policy adopts the provisions set out in the ACPO Guidance on Business Interest and Additional Occupation (October 2012) and the NPIA guidance in respect of Special Constables. Where any deviation is present this will be clearly highlighted within the policy.
[bookmark: _Hlk97038741]It ensures compliance with the Police Regulations (2003), as amended by the Police (Amendment No. 3) Regulations 2012; the Police Staff Council and Conditions of Service Handbook (last amended February 2023); Article 8 of ECHR as provided by the Human Rights Act 1998; and the European Working Time Regulations (1998).
Supporting guidance can be found in the Appendices. 
3. DEFINITIONS

Definition of a Business Interest
Regulation 8 of the Police Regulations 2003 defines a business interest and or secondary employment for the purposes of Regulation 8 as:
1. Being a member of a police force, the person holds any office or employment for hire or gain (otherwise than as a member of the force) or carries out any business.

2. Being a member of a police force or a relative included in such a member’s family, the persons hold or possesses a pecuniary interest in a licence or permit granted in the pursuance of the law relating to liquor licencing, refreshment houses or betting and gaming or regulating places of entertainment in the areas of the police force in question.
Relative is defined as:
1. Spouse or civil partner
2. Person living with the member as if they were a spouse or civil partner
3. Parent, son, daughter, brother, or sister of the member 

Section 2 above only applies to police officers, details in relation to Special Constables can be found below.

4. LEGISLATIVE FRAMEWORK

Police Regulations 2003, as amended by the Police Regulations 2012
Special Constables (Amendment) Regulations 2012.  
Standards of Professional Behaviour, Schedule to the Police (Conduct) Regulations 2008                                                                                                      
Police Staff Council and Conditions of Service Handbook (Last amended February 2023)

Article 8 of ECHR as provided by the Human Rights Act 1998

European Working Time Regulations (1998)

5. QUALIFICATIONS

Guiding Principles
Each application will be considered on its own merits. In considering the application, the line manager and Head of LPA / Department must consider:
Police officers: As a result of undertaking the interest in question whether the member’s conduct fails or would fail, to meet the appropriate standard set out in the Standards of Professional Behaviour, Schedule to the Police (Conduct) Regulations 2008 and Regulation 6, Schedule 1, The Police Regulations 2003.                                                                                                     
Schedule 1 provides that: ‘A member of a police force shall at all times abstain from any activity which is likely to interfere with the impartial discharge of his duties or which is likely to give rise to the impression amongst members of the public that it may so interfere. Reg. 6 (2) provides that, no restrictions other than those designed to secure the proper exercise of the functions of a constable shall be imposed by the chief officer on the private life of members or a police force…  

Police Staff (including consultants and agency staff): whether the proposed secondary employment and/or business interest would lead to a breach of the Disciplinary Code for Police Staff. Police Staff must not engage in any other employment or business activity, honorary or otherwise, without the consent of Gwent Police. If the member of police staff has or intends to engage in any other employment or business activity, they must make an application in line with this policy.
When considering the appropriateness of an application for a business interest or secondary employment, it should start from the premise that only those interests or occupations that are compatible with the ethos and values of the police service will be permitted.  Careful consideration will be given to the potential for adverse harm to public confidence arising from any perception of any shortfall in the integrity of a member of a police force being associated with the prospective interest or additional occupation.


Consideration of any business interest or additional occupation will, as a minimum, cover the following: 
· Impartiality – predicted/expected or evidenced 
· Impact on the Force
· Current performance of the individual applying for business interest 
· Proportionality 
· Equality and Diversity 
· Health, Safety and Well-being
These six areas are expanded in more detail at APPENDIX 6.

HM Revenue and Customs 
All individuals with a paid business interest and/or secondary employment must notify HM Revenue and Customs or any other relevant agency of any additional income or occupation and appropriately discharge any liabilities and or satisfy any requirements.

Ethical Employment and Supply Chains
The Welsh Government has published a Code of Practice: ‘Ethical Employment in Supply Chains’ which has been established to help ensure that workers in public sector supply chains in Wales are employed in a fair and ethical way.
There are 12 commitments within the document that provide guidance to employers.
Although the Code is aimed towards public bodies and not towards secondary business interests adopted by their employees, Gwent Police expects high ethical standards by all persons employed by, or volunteering with the force. 
For this reason, those seeking a Business Interest or Secondary Employment will be asked to comment on any ethical considerations surrounding their Business Interest during the application process to ensure that the spirit of this Code is promoted across the organisation.

6. ENTITLEMENT 

6.1 Once approval for the Business Interest is granted, the individual shall be entitled to commence the Business Interest immediately in compliance with any conditions set by PSD.




7. RESPONSIBILITIES
7.1. All Officers and Staff are responsible for ensuring:

7.1.1. The Code of Ethics for Policing which has been considered in the creation of this policy are adhered to when operating this policy.

7.1.2. They are mindful of and practice our local values and behavioural standards expected during all dealings with each other our community and our partners.

7.1.3. They apply where necessary Gwent Police Service Dynamic Risk Assessment to ensure the safety of operating this policy. (A training package in the use of risk assessment will be provided to all police personnel if requested or required).

7.1.4. This Policy complies with the Welsh Language Standards in terms of dealing with the Welsh speaking public, impact upon the public image of the organisation and the implementation of the Welsh Language Standards.

7.1.5. This policy is written and operated in line with the Equality, Diversity and Inclusion direction and has been impact assessed.

7.1.6. Authorised Professional Practice guidance has been checked and there is none in relation to this policy subject matter.

8. PROCESS 

Requirements of the Policy by Role
Police Officers 
Police officers are required by Police Regulations to inform their Chief Constable if they would like to undertake a business interest or secondary employment, paid or unpaid or volunteering role.
Prior to commencing any business interest, secondary employment or volunteering the officer must wait until approval is granted.  The application is to be in line with this policy on the approved force form. 
The Regulations include when this will also apply to “relatives” of the officer.
A record will be retained by the Counter Corruption Unit (within PSD) documenting any refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative. 

Special Constables
[bookmark: _Hlk97039445]Special Constables are required to seek approval in relation to any business interest or employment that may be considered incompatible with serving as a Special Constable, in accordance with The Special Constables (Amendment) Regulations 2012 and in line with the NPIA guidance in respect of Special Constables (SEE APPENDIX 4)
The 2012 Regulations outline what business interests and/or employment may be incompatible for those wishing to undertake the role of a Special Constable. The Regulations include when this will also apply to “relatives” of the applicant / Special Constable. 
The 2012 Regulations defines a business interest that may be incompatible in relation to Special Constables as:
“a) a person has a business interest if
(i) being a candidate for appointment as a special constable, the person holds any office or employment for hire or gain or carries on any business, or
(ii) being a candidate for appointment as a special constable or a relative of a candidate, the person holds or possesses a pecuniary interest in a licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses or betting and gaming or regulating places of entertainment in the area of the police force in question; and
(b) “relative”, in relation to a candidate for appointment as a special constable, means
(i) a spouse or civil partner who is not separated from the candidate,
(ii) a person living with the candidate as if they were the candidate’s spouse or civil partner, or
(iii) a parent, son, daughter, brother, or sister of the candidate, who is included in the candidate’s family.” 

Recruitment have responsibility to ensure that any business interest, secondary employment or volunteering commitment of any prospective Special Constable and their “relative” is disclosed at the time of their application to the Special Constabulary. This responsibility includes assessing any role which the prospective Special Constable holds as their ‘main/paid’ employment, and informing them expeditiously if this is incompatible with becoming a Special Constable.
Once recruited as a member of the Special Constabulary, individuals must keep ’DutySheet’ (or future equivalent system) updated with the details of their main / ’paid’ employment. The Citizens in Policing Coordinator is also to be made aware of any employment changes by the member of the Special Constabulary in order to ensure there are no compatibility issues. The Counter Corruption Unit are to be consulted during this process as required.
Members of the Special Constabulary are to submit Business Interest requests for any other paid or voluntary role outside of their main / ‘paid’ employment as per any other individual in line with this policy. Records of any further applications such as this will be retained by the Counter Corruption Unit (within PSD) the record will include refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative. 
Any required decisions made in respect of the “Head of Department” section of the process will be made by the Force lead for the Special Constabulary.
[bookmark: _Hlk97275539]Appeals for serving Special Constables will be progressed in line with this policy. There is no appeal process for prospective applicants to the Special Constabulary if their business interest, employment, or volunteering is determined to be incompatible with a position within the Special Constabulary. 
Special Constables who apply to join Gwent Police as a full-time regular police officer or police support staff will undergo vetting like all new starters. If they wish to retain any business interest, secondary employment or voluntary role undertaken prior to appointment this must be declared as part of the application process and approved and they will not be eligible for appointment until such approval has been granted.

Police Staff
Under the Terms and Conditions of Employment, police staff must adhere to the following
4.4.1 - Without the prior written consent from the Head of Professional Standards Department, you may not directly or indirectly hold any office in, or be employed or engaged by, or concerned or interested in any capacity (whether paid or unpaid), in any other business or undertaking. The rules and procedures do not form part of this contract and may be altered or added to from time to time. 
4.4.2 - If the Head of Professional Standards Department should consent to you holding  any office in, or be employed or engaged by, or concerned or interested in any capacity (whether paid or unpaid), in any other business or undertaking, you must give us such information as we may reasonably require from time to time regarding your working time and related arrangements to enable us to satisfy ourselves that such activities would not in any way diminish or restrict the performance of your duties under this contract. 
As such, Police Staff must comply with the requirements outlined in this policy and apply for a business interest, secondary employment (paid or unpaid) or permission to volunteer prior to undertaking any role. 
A record will be retained by the Counter Corruption Unit (within PSD). The record will include refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative. 

Police Officer Transferees 
Police Officer transferees who have a business interest, secondary employment or volunteering approved by their current force need to declare this at the time of their application to Gwent Police, including in relation to their relative(s) where applicable.

Recruitment will ensure this information is gained at the time of application and considered in line with this policy. Recruitment Officer should consult the Counter Corruption Unit if any clarity around compatibility is required. 
The business interest, secondary employment and/or volunteering commitment declared by the transferee prior to the offer of employment, will be considered in line with this process. Approval from another force will not result in automatic approval by Gwent Police, however if a transferee maintains their continuous service they remain a member of a police force and therefore have a right to appeal in line with this policy if the Business Interest is not approved.
A record will be retained by the Counter Corruption Unit (within PSD) the record will include refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative. 

New Starters
Recruitment will ensure that all applicants to Gwent Police, police officers and police support staff (including agency staff, consultants, volunteers, Special Constables) declare any existing business interests, secondary employment, or volunteering commitments at the time of applying for a or role with the force and where applicable their relative in line with this process.   
New starters will not be eligible for appointment if the business interest, secondary employment, or volunteering is incompatible with being a police officer, police support staff member, consultant, or volunteer with Gwent Police. If it is deemed incompatible then the applicant will be required to cease their involvement or their application to Gwent Police will be rejected. Recruitment have responsibility for identifying incompatible Business Interests at the point of first application and will communicate this to the applicant, inviting withdrawal from the recruitment process or ceasing of the incompatible Business Interest.
[bookmark: _Hlk97274686]There is no appeal process for prospective applicants to the force if their business interest, employment, or volunteering is determined to be incompatible with a position within the force. 
If Recruitment deem a Business Interests to be compatible, then new applicants will be required to complete a full Business Interest form at the same time as the Vetting process. This will be assessed by the Counter Corruption Unit (before the applicant is provided an offer of employment) and if the risk associated with the Business Interests is deemed too high, or the activity is deemed incompatible then the applicant will be required to cease their involvement or their application to Gwent Police will be rejected. 
Any business interest sought by an applicant intended for a significantly different shift pattern or working environment to that undertaken during their initial training period (i.e. operational roles) may be subject to further review following the individual’s transition to their operational post (to ensure the demands of the Business Interest are not having a detrimental impact on the individual’s performance or welfare).
For this reason, applicants are encouraged to articulate how they expect to manage the Business Interest beyond the training environment. 
[bookmark: _Hlk44415111]Force Volunteers 
As outlined in the Force Procedure “Police Support Volunteers”, volunteers are defined as:
“An individual who, through personal choice, commits time and energy to perform a task at the direction and on behalf of the organisation.  They agree to do this without the expectation of payment, compensation or financial reward, except for the payment of pre-determined out of pocket expenses”. 
During the application process, volunteers must declare any business interest and/or other employment or voluntary work that they intend to undertake outside of their Gwent Police duties and during any period of volunteering with the force.
Recruitment will ensure that any business interest, employment, or voluntary work undertaken by a prospective volunteer, or a current volunteer is declared and considered in line with this policy to ensure that these activities are not incompatible with working within Gwent Police, prior to their appointment. 
During the recruitment process and whilst volunteering, any business interests, voluntary work and or other employment must be declared, the “Head of Department” role may be completed by the Citizens in Policing Coordinator. The Counter Corruption Unit are to be consulted during this process as required.
There is no appeal process for prospective volunteer applicants if their business interest, employment, or volunteering is determined to be incompatible with a position within the force.
Appeals against decisions in relation to those who are volunteering in the force will follow the process outlined in the appeals section of this policy. 
[bookmark: _Hlk97113322]A record will be retained by the Counter Corruption Unit (within PSD) the record will include refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative

Agency Staff & Consultants (those who are brought into the organisation on a short term basis for a specific and specialist period of work)  
Recruitment will ensure that any business interest and/or employment or voluntary work undertaken by prospective agency staff is declared and considered in line with work incompatible with working within Gwent Police prior to their commencement of duties or contract. 
When the agency has taken up a position with Gwent Police the requirements of this will apply and should be managed as per the policy by the agency worker’s line manager.
Where a consultant is appointed outside of Recruitment, for example, as part of a contract of services – the commissioning department must laise with the contracted service to identify any clear conflicts or incompatibilities that may pose risk or public confidence issues for the force.
There is no appeal process in relation to decisions made in relation to agency staff and consultants.  
A record will be retained by the Counter Corruption Unit (within PSD) the record will include refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative
Chief Constables 
As part of the terms and conditions of their employment Chief Constables are required to declare any business interest and or secondary employment to the Police Crime Commissioner (PCC) for their Force.  The application will be managed in line with the procedure for the Office of the Police Crime Commissioner. 
The Office of the PCC is required to retain a record of the business interests and or secondary employment for Chief Constables and ensure that these are reviewed every 12 months in line with the requirements of their procedure.

Office of the Police and Crime Commissioner employees
The OPCC will consider, approve and record Business Interests within their organisation. This information will be shared with the Counter Corruption Unit for intelligence purposes and risk management.



Business Interests or Secondary Employment considered incompatible with members of the police service
Specific guidance has been produced concerning occupations or business interests, which are likely to be incompatible with the interests of the police service. They have a high probability of raising questions of the ability of a member of a police force to discharge duties with impartiality and the standard of integrity expected. The list is by no means exhaustive. 
· Holding a licence or permit granted in pursuance of the law relating to liquor licensing, refreshment houses or betting and gaming or regulating places of entertainment within the Gwent Police area.
· Working in licensed premises where there would be a conflict of interest (applicable to police officers, police community support officers, special constables or any other members of Gwent Police who have a front-line interface with members of the public).
· Would present a conflict of interest with regard to the administration of justice, e.g., magistrate or practising solicitor/barrister.
· Would bring the police service into disrepute by publicity or otherwise 
· Some, but not all, cases of Social Media work – for example (and links to the above point) work involving online content creation which may not be ‘illegal’ but would bring discredit upon the police service (e.g. sexualised contention creation using websites such as OnlyFans) or where strong or controversial views are broadcast.
· Involves investigation for other than police purposes, e.g., loss assessor (applicable to police officers, police community support officers, special constables or any other members of the Gwent Police who have a front-line interface with members of the public).
· Mirrors police activity, e.g., close protection, security or surveillance, club doorman, private detective, detention officers, roles requiring force to be used.
· Relates to the lending of money or recovery of debts for others.
· Involves “hard selling” to colleagues by placing undue pressure upon them to buy or rent, including recruiting others to sell on his/her behalf.
· Safety or security stewards at a sporting event (applicable to police officers, PCSO’s and special constables or any other members of the Gwent Police who have a front-line interface with members of the public).
· Consultant/instructor on firearms / Taser (applicable to police officers or any other members of the Service who have received firearms / Taser training).
· The writing of books by serving members of the Service about their policing/work experiences.
· Carrying out any work as a paid supplier to the force, where a conflict of interest has been identified.
· Any links to unethical supply chains.
· Any employment where there is a degree of confidentiality expected that may conflict with the interests of being a police officer, e.g., nursing, counselling, etc…



· Roles involving direct, regular but spontaneous access to people’s homes, or circumstances, for example taxi or delivery driver roles to personal addresses - particularly if the applicant is a frontline, warranted officer. Such roles are becoming increasingly popular owing to the well documented ‘gig economy’ and their ability to supplement income. While the benefits of this are acknowledged, such roles pose risks of conflict by the frequent, and direct access to people’s homes (no matter in which area the work is conducted), for example, witnessing indicators of Domestic Abuse, child concerns or drug misuse placing the employee in a position of conflict. 

· Any other business interest or secondary employment, which may be determined.
The fact that an activity is on the list may not in itself justify rejection without full consideration of the risk and impact factors – the Counter Corruption Unit decision maker must rationalise each refusal referencing this policy and the circumstances. 
Please note – a Business Interest may also be deemed incompatible or refused if there is an indication that the individual has sought specific training, skills or opportunities within their core Gwent Police role, to enable to them to set up, undertake or benefit from a Business Interest (for example, specialist technical training).
Further guidance on incompatible business interests and secondary employment, can be found at APPENDIX 5. 
Business Interests incompatible relevant to application to the Special Constabulary
Specific guidance is provided around incompatible business interests for individuals seeking to join the Special Constabulary through the NPIA Circular 01-2011 Special Constabulary Eligibility Guidance (see Appendix 4 for full details).
Key points include:
· Armed forces personnel – owing to the ability to be deployed at short or no notice, individuals employed by the armed forces will not normally be eligible to become Special Constables.

· Traffic wardens, street wardens, uniformed patrol wardens, civil enforcement officers, school crossing patrols and members of private police forces/constabularies are ineligible to be appointed as Special Constables – owing to the conflict created by the difference in powers granted to the roles.

· Other law enforcement agencies with some, but not all the powers of a constable – for example, immigration officers / revenue and customs. Please note, where the role has the full powers of a constable, or no powers at all – then the individual will normally be eligible.

· Highways Agency Traffic Officers employed in an “on-road” capacity are ineligible to be appointed as Special Constables. (Highways Agency Traffic Officers employed in an “off-road” capacity are eligible to be appointed as Special Constables)

· PCSOs are ineligible to be appointed as Special Constables.

· Point 7.2 of the Circular notes that magistrates, judges, justices’ clerks and CPS employees are in ineligible to become Special Constables. The Circular notes that all other Ministry of Justice employees including prison officers are eligible. Please note, Gwent Police has decided to deviate from the Circular on this point and any person employed as a Prison Officer with regular access to inmates, or operational activities linked to inmates within the prison estate will be ineligible to become Special Constables to reduce corruption vulnerability risks.

Voluntary Work
Voluntary work is work undertaken or time given where no financial or other reward (other than genuine expenses) is offered. Examples include:
· Sports coaching
· Charity work
· Formal committee members, for example local sports clubs
· Positions of responsibility within religious settings
This is separate from employment in work which is unpaid, i.e. roles that would normally be considered as paid but are not for specific reasons, for example: working in a shop to help a friend or family member during busy periods but for no pay (unpaid work of this nature is however also disclosable as secondary employment under this policy). 
Approval to undertake voluntary work is given by the Head of Department / LPA Commander and that approval is then assessed and ratified within the Counter Corruption Unit.
Individuals, via discussion with and support from their line manager, must advise their Head of Department / LPA Commander if they would like to undertake any voluntary work and seek their approval prior to commencing any voluntary work.
The hours given in this voluntary capacity must be recorded on the individual’s time sheet. Their hours must be regularly reviewed by their line manager.
This is to ensure that the proposed working hours and activities do not impact on their role within Gwent Police and that the work is being properly defined as voluntary work in line with this policy. 
If there is any doubt, advice is available from Counter Corruption Unit and or People Services.
Once approval is granted or refused at Head of Department / LPA stage, the completed application form must be forwarded to the Counter Corruption Unit for assessment and recording.   




Individuals are to report any changes to the nature of their voluntary commitment to their line manager who will raise it with the Head of Department / LPA commander to consider.   Failure to notify of any changes could result in the approval being withdrawn. The line manager must report any changes to the Counter Corruption Unit. 
Line managers must ensure that they are fully aware of any Business Interests held by members of their team(s). The force PDR system should be used to document discussions about Business Interests conducted with individuals. 
Business Interests should be discussed in employee welfare meetings, commented upon within the ‘Integrity Health Check’ element of the individual’s PDR reviews, and actively shared with incoming managers during handover briefings when post holders change.

School Governors 
Individuals should be aware of any potential conflict with their role as a governor as they may be called upon to sit on staff discipline panels, pupil exclusions, or setting school budgets. They may also be called upon to speak with the media.
If an individual has any concern about their role as a governor they should seek appropriate advice from their Head of Department / LPA Commander or the Counter Corruption Unit. 
Being a School Governor is a Business Interest and is subject to the approval requirements of this policy.

Fostering
Fostering is considered to be paid employment and all individuals wishing to undertake fostering should apply for secondary employment approval in line with this policy prior to agreeing to foster.  
An application is required if an individual is living with someone with a fostering arrangement in place or planning to undertake fostering. 
Fostering should not be undertaken by any individual within Gwent Police without prior approval. 
Applications are considered on a case-by-case basis and the decision will be made on the circumstances outlined in the application.
Renting and Letting of Property
Direct Renting to a Tenant 
Individuals who are intending to:
· Rent any property directly to a tenant(s), 
· Change tenant(s)  
· Renew a contract with an existing tenant(s) 
Must gain permission for a business interest in each case and comply with the below process to approve the tenant(s), prior to entering into any contract or renewal arrangements.           
In the absence of a letting agent, the relationship between the individual and the tenant(s) is one of direct contact involving the exchange of monies and is a business association.
To minimise any risk to the organisation, the approval gained via the business interest policy is required, this includes approval of the tenant(s).
Prior to agreeing any new contract or renewal of an existing contract with a tenant(s), the individual must supply the full details of ALL the proposed tenant(s) to the Counter Corruption Unit who will assess whether the proposed tenant poses a risk to the organisation, the Gwent Police employee or constitutes an inappropriate 
association for the Gwent Police employee. 
The individual will receive notification in line with this policy whether they may proceed with the tenancy agreement or not. 
No approval will be given if the proposed tenant:
a) Poses a possible compromise to the organisation and/or to the employee or to the perception of such a compromise

b) Poses a risk to the integrity of the organisation and/or to the employee or to the perception of such a risk
If there is any change in tenant(s), individuals must provide details of the new tenant(s) in line with business interest policy prior to entering into any contracts.
At the point of any renewal of any contract with any existing tenant(s) the Counter Corruption Unit must be updated.

Data Protection Requirements: Officer and Police Staff
To comply with Data Protection Legislation, the officer or staff member must gain the permission from all the tenant(s) and prospective tenant(s) that their personal details go to Professional Standards for the above process prior to submitting the application for a business interest. 
If any of the tenants refuse permission, the Business Interest application is unlikely to proceed.
It is the responsibly of the individual to ensure they have the tenant(s) permission prior to forwarding the tenant(s) details in line with this policy to the Counter Corruption Unit. Failure to comply and gain permission from a tenant(s) could result in disciplinary action taken in respect of the individual. 

Renting via an Agent
Individuals are required to submit a business interest:
· If they wish to rent property with the services of a letting agent
· If they change agent 
· If they are moving to an agent following the end of a contract with a tenant
Approval must be gained prior to engaging the services of the agent. 
Additionally, the use of property rental companies, like Air BnB, are becoming an increasingly popular choice for people who are seeking to rent out a property, or even a room or rooms at a location where they reside. 
All individuals intending to use a property rental company must gain business interest approval, in line with this policy, prior to agreeing any letting or renting arrangements.              

Career Breaks
If an individual wants to undertake a business interest, other employment or voluntary activities during a career break or is already carrying these out whilst undertaking a career break, an application must be submitted in line with this policy prior to commencing the business interest or employment via People Services. 
If the application is approved for the duration of the career break, the review date will reflect this to ensure the approval is continuous. 
Individuals on career breaks must send details of any amendments to the business interest, secondary employment, or voluntary activity during this period to People Services who will ensure it is considered in line with this policy.  
An application will not be authorised if the business interest and or secondary employment is the main reason for taking a career break, other than in exceptional circumstances. Career break decisions will be made in line with force policies.

A record will be retained by the Counter Corruption Unit (within PSD) the record will include refusals, approvals, appeals, changes, and reviews in relation to the officer and where applicable their relative

Application, Appeal, Amendments and Review Process 
No individual should commence or agree to commence any business interest, secondary employment or volunteering commitment prior to formal approval being granted.
An application must be made on the relevant force form for this policy. 

Individual and Line Manager Updates - notes

During, and at the conclusion, of any of the process outlined below, the individual will be updated in writing, via their Gwent Police email.  Unless on a career break when an email address will be agreed with People Services. 
The individuals’ line manager will be included in these emails to ensure they are aware and are able to monitor the progress and outcome of the business interest, secondary employment, or volunteering application.  
This will include initial application outcomes, annual review reminders, appeals etc., and will include acknowledgements and requests for further information, in line with this policy. 

The Application Process 
The application process is outlined below, once the request has been submitted to the line manager, the individual must receive written notification of the decision within 28 days. This will be 28 days from the date the application is submitted to their line manager. 
This period is stated in Police Regulations and the same period will be adopted in respect of police staff and volunteers. 
The Business Interests application form can be found on the Counter Corruption Unit pages on The Beat.
Once completed the application form is to be submitted by the applicant to their line manager who will complete their section and then forward to the Head of Department / LPA Commander to consider the application in line with the details outlined below. The application is to be forwarded via the force email system. The application will then be forwarded to the Counter Corruption Unit for final consideration. 
The application must be considered by all parties and an outcome provided within the 28 days; the time scales outlined below must be adhered to in all but exceptional circumstances.  Any delay must be communicated to the applicant at the earliest opportunity and recorded on the form.


Individual and Line Manager Prior to Application
The individual and their line manager should meet and discuss the application prior to its formal submission to the line manager.  The points at “Line Manager” should be considered in this meeting.

Line Manager
The line manager must consider the application from the individual. The areas for consideration and comment by the line manager are:
· Appropriateness of the requested business interest / secondary employment in line with the Code of Ethics / Regulations / Standards of Professional Behaviour
· Impact on the Force to allow the interest or employment 
· Impact on the individual’s ability to carry out their current role and responsibilities 
· Impact under the working time directive in relation to the hours intended to be dedicated to the business interest / secondary employment outside of their work with Gwent Police
· Consideration of the impact on the individual whilst in work in relation to the demands of the business interest / secondary employment 
· Document the individual’s current performance within their role in Gwent Police
· Document if any misconduct or performance issues have been identified with the individual 
· Document if any attendance issues have been raised in relation to the individual  
· Consider the health and welfare of the individual including duty of care, risk of injury, fatigue or increased stress connected to the business interest or secondary employment 
· Outline how the impact of the business interest / secondary employment will be monitored by the line manager 

Before the application is forwarded on, the line manager will arrange for any necessary investigations into the business interest, secondary employment, or volunteering, speak with the individual, and endorse the application appropriately.
The line manager must have read this policy and record on the form if they support, reject, or recommend conditions being applied to the application for a business interest or secondary employment.  
Any recommendations for conditions or rejection should have been discussed between the individual and the line manager and comments noted prior to the line manager forwarding the application on to the Head of Department / LPA Commander. 
The line manager can seek the advice of People Services at any point. 
The ACPO guidance provides further information and guidance in relation the application of authorising principles and in relation to business interest and secondary employment that would be incompatible with the interests of the police service. 
The line manager is to forward the application to the Head of Department / LPA Commander endorsed with their comments within 7 days.

Head of LPA / Department 
The Head of LPA / Department will consider the application in line with this policy and decide if they support the application in its entirety, with conditions, or outline why the application should not be approved. 
The application is to be forwarded by the Head of Department / LPA Commander endorsed with their comments to the Counter Corruption Unit within 7 days.
If at any stage the line manager, HR, Head of LPA / Department is of the opinion that the business interest, secondary employment, or volunteering does not meet the requirements of this policy or that conditions should be imposed the application is to be discussed with the applicant and the issues addressed prior to forwarding to the Counter Corruption Unit.
Any discussions are to be recorded on the application form.
All applications are to be submitted to the Counter Corruption Unit, including those not supported.

Head of Professional Standards / Counter Corruption Unit
The Head of Professional Standards oversees the approval of Business Interests, however routine decision making in this process may be delegated to the Deputy Head of Professional Standards and/or the Detective Inspector within the Counter Corruption Unit. In cases requiring further consideration, sensitive or contentious issues, the Head of Professional Standards will be consulted and will make the final decision on approval. The options available to all Business Interests decision makers are approval without conditions, approval with conditions or refusal.
The individual must adhere to any conditions applied to the approval.
These conditions may form part of the monitoring and review process by the line manager and Head of LPA / Department following approval. 
The Counter Corruption Unit will notify the staff member in writing as soon as practicable as to their decision.
Where the Head of Professional Standards or Delegated Decision Maker is minded that the approved application should be subject to conditions or if they decide to refuse an application, they will outline their rationale and in the latter circumstance, provide details to the individual of their right to appeal.
The individual should receive written notification of the final decision within 28 days of submission of their original application to their line manager.

The Appeal Process 
Where a line manager or Head of Department declines a Business Interest, the applicant may appeal to the Professional Standards Department to review that decision in light of its circumstances and other Business Interests held across the force.
If the application is support by line management and referred to the Professional Standards Department - appeals in relation to a decision made by the Deputy Head of Professional Standards or Detective Inspector within the Counter Corruption Unit are made to the Head of Professional Standards. Where the Head of Professional Standards made the original decision, the appeal is made to the Deputy Chief Constable.
From the date of notification of the Business Interest decision by the Counter Corruption Unit, the individual has a period of 10 days to lodge a written appeal. The appeal should state the reasons for the appeal. 
The Head of the Professional Standards Unit or the Deputy Chief Constable will consider and notify the individual in writing in line with the attached guide as to the outcome of their appeal. 
There is no further right of appeal against the appeal decision.
A guide to the appeal process can be found at APPENDIX 7.

The Review Process 
The approval for a business interest and or secondary employment is valid for a period determined by the Decision Maker/Delegated Decision Maker (based on risk). It will then be subject to the below review process. 

The Counter Corruption Unit is responsible for communicating with the individual and their line manager informing them if the Business Interest or Secondary Employment approval is to be reviewed (at a time determined in the original approval decision). 

In general, the Counter Corruption Unit will review Business Interests of a medium / high risk, where there is an identified corruption risk.

The review is to confirm that the conditions and or circumstances under which the approval was given have not changed.


Staff Member / Line Manager and Head of LPA / Department Responsibilities
The line manager and Head of LPA / Department for the individual are also required to regularly review the impact of any business interests and/or secondary employment held by members of their team(s). These must be reviewed at a minimum at 6 month intervals during force PDR reviews.
The purpose of such a review is to ensure that there have been no changes in circumstances under which approval was given and that any conditions imposed on the approval are being complied with.
The review must also document the impact that the business interest or secondary employment has or has not had on the individual’s performance in the workplace, in line with the considerations outlined above at “Line Manager”.  
The detail of the review is to be recorded by the individual’s line manager in the individual’s PDR.
Please note, low risk Business Interests, specifically where there is no corruption risk attached, will only be reviewed in this manner, i.e. by the line manager and not the Counter Corruption Unit.
Line managers must contact the Counter Corruption Unit to seek guidance or relay any changes related to the Business Interests held by their teams(s) so that Counter Corruption Unit records can be update.

Performance and Absence Issues within Review Period
If any performance, conduct, health, welfare attendance or any other issues of concern are identified by the line manager, People Services and/or Head of Department / LPA the business interest or secondary employment is to be discussed with the individual and its approval is to be reviewed in line with the above process.  

Changes in Circumstances - Staff member responsibilities
Following approval there may be circumstances that change in relation to the business interest or secondary employment.  
It is the responsibility of the individual to report any changes in circumstances between reviews of an approved business interest and or secondary employment to their line manager via email.  
This reported change is to be considered by the line manager in line with the review process and reported to the Counter Corruption Unit as if it was a review. 

Representation in Application, Appeal and Review Process
The individual may be accompanied by either/one of the following: police friend / colleague / trade union / staff association representative in any meeting held in relation to providing written or oral representations in the application, review, and the Appeal process to the Head of Professional Standards or Deputy Chief Constable.

Non-disclosure or Failure to Abide by the Conditions of Approval In Respect of Business Interests, Secondary Employment or Volunteering
Having applied to conduct a business interest, secondary employment, or volunteering, if the individual does not abide to any timescales in line with this policy or as required by the Counter Corruption Unit for responses to correspondence or review documentation, their head of department/area will be informed with a view to ensure compliance. If this is not achieved, the application will be withdrawn. 
It will be considered a breach of the Standards of Professional Behaviour if a business interests, secondary employment or volunteering is:
1. Pursued despite the application being withdrawn (as above), or;
2. Is undertaken without approval having been confirmed (on completion of the full application process), or;
3. Is undertaken outside of any conditions that have been imposed following such approval. 

Intelligence-led enquiries may be undertaken to ensure that any business interest or additional occupation is not taking place contrary to this policy and in particular in any manner outlined within points 1-3 above. If such activity is identified, disciplinary action may be taken.

Exigencies of Duty
No special or preferential treatment will be given to individuals with business interests and or secondary employment and the exigencies of duty will always take priority.

Flexible Working and Agile Working
Where an individual is requesting or has been granted a flexible working arrangement or is being allowed to agile work, line managers and People Services may take any business interest or secondary employment into account when considering that arrangement. 
If any adverse impact is noted by the individual’s line manager, Head of Department / LPA or People Services,, the approval should be reviewed in line with this policy and then sent to the Counter Corruption Unit for final consideration. 




Armed Forces Reservist Policy
For clarity, the force will consider BI applications for Armed Forces Reservists (pending approval through line managers and an assessment of the individual circumstances).
The Wales ACPO Armed Forces Reservists Policy (which may be subject to change owing to it not having been refreshed since original publishing) contains some further guidance: 


However, from a Gwent Police perspective, applicants should be aware of the overarching caveat to BI’s of this type – that being that the force must continually monitor its resource levels, and the ratio of Army Reservists in the force (and so who could be abstracted). This must remain under review in order to meet our operational responsibilities and such considerations could form a BI refusal rationale based on the force resource levels at the time of the application, or review. 

Long term Sickness, Absence, Recuperative and Restricted Duties
If the holder of a business interest, secondary employment or volunteering is on a period of long-term sickness absence (over 28 days), subject to the absence management procedures or subject of restricted or recuperative duties, then the business interest, secondary employment or volunteering will be reviewed.
Please note, being on sickness absence should not prevent a business interest application being submitted for a business interest that has not yet been approved – this will be reviewed with regard to this policy and the circumstances of the on-going sickness.
It is the responsibility of the line manager of the individual to notify the Counter Corruption Uni that the individual is on a period of long-term sickness, absence, or recuperative duties.  
In some cases, this may result in the business interest, secondary employment or volunteering being temporarily suspended until the individual returns to their duties. 
Where a holder of a business interest, secondary employment or volunteering appears to be abusing the approval whilst on long term sickness absence, restricted or recuperative duties or reduced hours, the circumstances will be reviewed by their line manager, the Counter Corruption Unit and People Services in accordance with either Police (Conduct) Regulations and or the Discipline Procedures, Unsatisfactory Performance Procedures and Attendance Management.
Once the individual has returned to duty the approval is to be reviewed in line with the review process outlined above.
Performance and Discipline Issues
Where the holder of a business interest, secondary employment or volunteering approval is subject to Police Unsatisfactory Performance Procedures, Police Conduct Procedures or Managing Performance Procedures for Police Staff, current approved business interests or secondary employment will be reviewed in line with this policy by the line manager, HR, and Head of Department.
It is the responsibility of the individual’s line manager to notify the Counter Corruption Unit.
Each circumstance will be considered individually and in some cases approval may need to be temporarily suspended, amended subject to conditions, or withdrawn pending a performance management outcome, or misconduct procedures.
Once the performance procedures have concluded the approval or change in approval is to be reviewed in line with the “review” process outlined above.

Working Hours and Time Sheets – recording of hours requirement 
Where the line manager identifies that the Working Time Management Policy is being breached the relevant Resourcing Team must inform the line manager and this is to be discussed with the individual. 
If the hours cannot be modified to comply with the policy, the line manager should discuss with People Services and consideration given to approval being reviewed. 
An individual can choose to opt out of the Working Time Regulations requirement on maximum weekly working time. 
However, even where a person has signed an individual agreement to be excluded from the maximum weekly working time, line managers must still honour their duty of care by ensuring that the individual and the organisation are not exposed to unacceptable risk through the working of excessive hours.
The impact of hours worked on the individual’s role should be reviewed and documented in the yearly review in their PDR, or at the time any negative impact is noted.

Employer Supported Policing Policy
Gwent police staff who volunteer their time as Special Constables and/or Police Support Volunteers are able to accrue up to 8 hours paid time in lieu per month, within certain criteria outlined in the Employer Supported Policing Procedure.
Part of this scheme is the requirement to record all voluntary hours on the staff member’s duty sheet, in line with this policy and the Employer Supported Policing Procedure.  

Individual Responsibilities – Private Insurance
The Force may require individuals whose business interests, secondary employments or volunteering are approved to take out private insurance cover and to indemnify the Office of the Police and Crime Commissioner from any claim or loss or absence from work as a result of any activities associated with those activities. 

Data held and the Publication of the Register of Business Interests & Secondary Employment 
A Central Register of approved business interests and secondary employment will be retained by the Professional Standards Department. This will be subject to publication in accordance with the requirement of the Freedom of Information Act and Gwent Police Publication Scheme.

9. APPENDICES

APPENDIX 1 - ACPO Guidance 2012

 

APPENDIX 2 - Police Regulations (2003), as amended by the Police (Amendment No. 3) Regulations 2012 - (relevant to Business Interests)
The Police (Amendment No. 3) Regulations 2012 (legislation.gov.uk)



APPENDIX 3 - Special Constables (Amendment) Regulations 2012 - (relevant to Business Interests)
The Special Constables (Amendment) Regulations 2012 (legislation.gov.uk)


APPENDIX 4 - NPIA Circular 01-2011 Special Constabulary Eligibility guidance 



APPENDIX 5 - GUIDANCE ON INCOMPATIBLE BUSINESS INTERESTS AND ADDITIONAL OCCUPATIONS:

a)       Applications for the granting of a business interest or additional employment are decided on a case by case basis involving careful consideration of a number of factors including the nature of the business interest or additional employment and the current role and responsibilities of the applicant. Those with delegated powers as decision makers (usually the Appropriate Authority or Head of Professional Standards) should start from the premise that only those interests that are compatible with the ethos and values of the police service will be permitted and will give careful consideration to the potential for adverse reputational damage to the service arising from any perception of any shortfall in the integrity of a member of a police force being associated with the prospective interest or additional occupation.
b)	Once satisfied there are no adverse reputational matters or conflict of compatibility with the values and ethos of the police service, decision makers should start from the presumption that an application for a business interest or additional employment will be granted unless there is sufficient justification for it to be rejected and will determine whether conditional approval may be warranted. The reasoning behind any imposition of conditions or any outright rejection must be fully recorded.
c)	It is not possible to provide a definitive list of specific occupations, interests or activities that are likely to lead to an application being rejected because of the need to consider each case on its merits and to assess the risks involved. However, the framework that follows is provided in order to provide service-wide consistency of approach to the type of activities which are likely to lead to the rejection of an application. The list of activities and examples of specific jobs provided are not exhaustive. 
· Holding a licence or permit granted in pursuance of the law relating to liquor licensing, refreshment houses or betting and gaming or regulating places of entertainment within the force area.
· Working in licensed premises where there would be a conflict of interest with policing duties;
· An activity that would present a conflict of interest in the administration of justice (e.g. magistrate, practising solicitor, barrister, fine enforcement officer);
· An activity that involves investigation for other than police purposes (e.g. loss assessor, private detective);
· An activity that mirrors police responsibilities or is an extension of police functions (e.g. close protection, private security or surveillance, crime prevention or personal safety);
· An activity that is connected with the lending of money or recovery of debts for others or an activity that involves "hard selling" to colleagues or members of the public by placing undue pressure upon them to buy or rent, including recruiting others to sell on his or her behalf;
· An activity using specialist skills or knowledge obtained through the police service;
· Renting residential accommodation from or letting residential accommodation to a member of staff who is in the same line management structure;
· Appearing in any commercial filming production in which they portray either a police officer, police community support officer or other uniformed role, whether on or off duty, or undertake any role where it could be construed that they are representing the police service;
· The writing and publication of books or articles for gain by serving members of the police service about their policing or work experiences. 

APPENDIX 6 - Issues To Be Taken Into Account When Considering An Application For A Business Interest or Additional Occupation:
Impartiality
This relates to the risk of whether the business interest or additional occupation could interfere with an individual's ability to impartially discharge his or her duties or the extent to which a member of the public would be likely to perceive or form an impression that it would so interfere:
· Whether the activity is one regulated by the police or where police are involved in the licensing of the activity;
· Whether the business interest is merely an extension of an individual’s duty or the extent to which training, skills and experience provided by the force are to be relied upon;
· Whether the office of constable or being an employee of the force could be used to promote the business or a product of the business or would allow other organisations or commercial interests to do so;
· Whether an individual’s fairness or impartiality in their dealings with the public or colleagues might be compromised
2.	Impact on the Force or Service
This relates to the risk of the business interest or additional occupation either discrediting the police force or undermining confidence in the police service: 
· The nature of the business interest or additional occupation – how reputable it is in its own right in the eyes of the public and in association with the police service;
· Whether the activity could lead to the public losing confidence in the honesty and integrity of the individual or of the police service or if it would likely cause confusion in the minds of the public as to whether the individual was operating in an official or unofficial capacity;
· Where the activity could lead to the individual being improperly beholden to any person, organisation, or institution;
· Whether the business interest could lead to conflicting contractual commitments to a third party e.g. providing advice to a training company which is then contracted to work for the police force.
3.	Current Performance
This relates to the risk of a decline in performance of the individual coupled with evidence as to the individual’s current suitability through performance monitoring. Unsatisfactory attendance and misconduct should not necessarily be a reason for refusal unless either has a direct bearing on the business interest or additional employment.  An example of a business interest that may be accommodated with performance issues is allowance for a rental accommodation that provides additional income without incurring additional work pressures:
Attendance
When an individual is absent from work on sick leave or returns to work on restricted or recuperative duties, consideration should be given to suspending approval of the business interest, providing the medical issue is related to the business interest or other employment so as to make it relevant;
Misconduct
Consultation with the force’s Professional Standards Department (PSD) or Human Resources Department should take place to consider any current or previous misconduct and the impact or risk of any relevant misconduct on the approval of any business interest or additional occupation. Care should be taken to ensure any misconduct can be shown to directly relate to the business interest or additional employment, and the rationale for this should be fully evidenced. Where an individual with an existing approved business interest or additional occupation is subject to police performance procedures, police misconduct procedures or managing performance procedures for police staff, current approved business interests and additional occupations should be reviewed by the chief officer, providing it is relevant to the business interest or other employment.
4.	Proportionality in relation to Seniority and Role 
Relates to the requirement to take account of the seniority, role and nature of the duties of the police officer, police staff or police support volunteer. For example, it would be sensible to reflect on the nature of work carried out by the individual and the public impact of their proposed business interest prior to making a decision. There should be no one-size fits all approach to decision-making on business interests.
5.	Equality and Diversity
Decisions on business interests must take full cognizance of equality and diversity considerations. Forces must ensure that all decisions can be justified by reference to relevant equality legislation and the duty on police forces under the Equality Act 2010 to actively promote equality.
6.	Health, Safety and Well-being
Relates to the duty of care to the individual and the risk of injury or increased stress and fatigue which could impact on the individual’s ability to perform duties to a satisfactory standard.   As part of any consideration of a business interest it is essential a police force monitors the total number of hours an individual will be working to comply with the duty to protect their health and safety and to ensure that the total demands of the jobs do not pose a risk to the health of the individual concerned or his or her ability to work safely, either as an individual or part of a team. A sensible starting point for these purposes would be to examine the requirements of the Working Time Regulations (1998).

APPENDIX 7 - BUSINESS INTERESTS – APPEALS PROCEDURE
Introduction
1.1 Appeals against the non-authorisation of an application for a business interest or secondary occupation will be heard by the Head of Professional Standards (if the original decision was made by the Detective Inspector, Counter Corruption Unit) or the Deputy Chief Constable (if the original decision as made by the Head of Professional Standards). For simplicity, both will be referred to as the ‘Appeal Decision Maker’ within this document.
1.2	An appeal may be made on the grounds of process and / or be a substantive appeal against the decision. In either case the Appeal Decision Maker must consider all the information made available to him or her.  
1.3	For the avoidance of doubt, all references in this guidance to 'days' mean actual days rather than working days.
2.	Lodging an Appeal
2.1	If an applicant (hereafter referred to as the Appellant) for a business interest, having been given an opportunity to make oral and written representations (with trade union or staff association assistance as required) and notwithstanding any such representations, has had an application for a business interest or secondary occupation rejected by the decision maker within the force, they must be given a written rationale on the grounds upon which this decision had been taken.
2.2	An Appellant may send written notice of appeal to the Appeal Decision Maker within 10 days of being notified of the decision to not authorise an application. Appeals received outside of this period will be accepted only at the discretion of Appeal Decision Maker. A notice of appeal should state briefly the reasons for the appeal.
3.	Grounds of Appeal and Collation of the Appeal Papers
3.1	On receipt of a notification of appeal, the Appeal Decision Maker will aim to write to the Head of Professional Standards within 5 days of receipt of their appeal, requiring them to submit a notice setting out the reasons for his or her decision (or their delegate) and to provide copies of all evidence on which he or she relied in support of that decision (or their delegate).  The decision maker should provide the requested information within 10 days of receiving the request from the Appeal Decision Maker.  
3.2	On receipt of these documents, the Appeal Decision Maker will send one copy of each of the documents to the Appellant, and will give the Appellant a reasonable opportunity to comment on these documents, which should never be less than 14 days. In commenting, the Appellant will supply to the Appeal Decision Maker any further details concerning the grounds of the appeal. The Appeal Decision Maker will forward a copy of the Appellant’s comments and further documentation to the decision maker. Once the comments have been received, or if the period for making comments expires with none having been received, the Appeal Decision Maker should within 28 days give the Appellant written notice of his or her decision.
4.	New Reasons
4.1	If the Appellant adduces new or additional substantive reasons for seeking or retaining a business interest over and above those set out in his or her original notification to the decision maker, the matter will be referred back to the decision maker for reconsideration before the appeal hearing. The decision maker will provide reasons in the event that the decision is again to refuse the application.
5.	Consideration of the Appeal
5.1	The Appeal Decision Maker will have before them all the documents produced by the Appellant and by the decision maker under the foregoing paragraphs and will normally make his or her determination solely on the basis of these documents. 

5.2	Where an appeal has been made on the grounds that the process applied by the decision maker was flawed, and the Appeal Decision Maker uphold that appeal, the case will be remitted to the decision maker for reconsideration (and the Appellant will need to appeal in accordance with paragraph 2 of this procedure if the Officer wishes to challenge any refusal of the decision maker on reconsideration).  Where the appeal is a substantive appeal against the decision made by the decision maker, the Appeal Decision Maker will consider the full case on its merits and reach a decision in the light of all the evidence available to them.
6.	Oral Statements at the Appeal Stage
6.1	The Appeal Decision Maker will normally be able to consider appeals on the basis of the documentation made available to it by both the Appellant and the decision maker, but may, at his or her discretion, invite both the decision maker and the Appellant to make an oral statement prior to making a determination. This may be appropriate, for example, where the Appeal Decision Maker considers, as a result of the particular circumstances of the case, that further clarification on an aspect of the appeal is required.   In such circumstances, the decision maker and Appellant will appear before the Appeal Decision Maker at the same meeting and will be entitled to hear each other’s oral statement. The Appeal Decision Maker may ask further questions of clarification of either party following the oral statements.
7.	Notification of the Appeal Outcome
7.1	The Appeal Decision Maker's decision will be given to both parties to the appeal at the conclusion of the meeting, with written reasons for the decision provided within 7 days. There is no further right of appeal against the decision of the Appeal Decision Maker.
8.	Representation
8.1	Both the Appellant and the decision maker may at all stages of this procedure be represented by a representative of a trade union or staff association.
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This policy sets out the position on membership, mobilisation, pay, pension, and leave provision for both police officers and police staff who are members of the Reserve Forces.


1. Introduction


1.1 This policy applies to members of the Voluntary and Regular Reserves. 


1.2 Volunteer Reservists are recruited directly from the civilian community and are normally in full time or regular employment. 


1.3  Regular Reservists are former members of the Armed Forces with a residual services and mobilisation commitment.


2. Membership


2.1 The Force will monitor the numbers of police officers and police staff who are Reservist.


2.2 The Force will continue to permit police officers and police staff to join the Volunteer Reserve. This will be subject to an upper limit of 0.5% for both police officers and police staff. This limit recognises the training commitments required of Volunteer Reservists and balances those against the responsibility of the Chief Constable to ensure the operational effectiveness of the Force as officers and police staff will not be available to the Force in the event of an emergency mobilisation (Home Office Circular 104/1988). 


2.3 Members of staff with outstanding regular military, naval or air force reserve obligations are not included within the 0.5% limit as exemptions from further call out will normally be granted to police officers for the duration of their service as a police officer. Applications for exception should be made to the appropriate Service Manning and Record Office.  


2.4 Police Officers and Police Staff must seek permission from the Chief Constable if they wish to become a Volunteer Reservist.  Given the small number of Volunteer Reservists the Force can support, priority will be given to those with specialist trades, however operational resilience of the Force will always be the over riding priority. 


2.5 The Chief Constable may refuse leave for members of staff to attend Reserve Forces training and other events (other than mobilisation), if such attendance is likely to compromise his/her ability to maintain the Force’s operational effectiveness.       


3. Leave


3.1 Home Office Circular 24/1951 explains the criteria in relation to the release of Police Officers attending annual training camps with the Reserve Forces.


3.2 Each application will be dealt with on its merits. Given the small number of Volunteer Reservists the Force can support priority will be given to those with specialist trades however operational resilience of the Force will always be the over riding priority. Unless there are special extenuating circumstances (e.g. specialist training requirements to meet a skills gap in the military/national need)   no more that one month’s special leave will be allowed for this purpose in any leave year.  


4. Pay and Pension


4.1 Advice and guidance in relation to mobilisation (‘call out for warlike operations) can be found in Section 54(1) of the Reserve Forces Act 1996.


4.2 Officers and staff can be granted special leave when called up to serve with the armed forces. The details of these arrangements can be found in Police Regulations and HO Circulars 23/2003 and 7/2003. In summary members of staff who have been called up to military service should be treated as on unpaid special leave. Officers will retain their uniform and warrant card. They will receive re-imbursement for salary and pension contributions from the MOD at the end of their secondment.  
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1. SECTION 1 — INTRODUCTION

1.1 It is essential that the public has confidence in the integrity and impartiality of the police service.
These guidelines do not prevent police officers or police staff from holding a business interest or
additional occupation. It is designed to promote consistent decision-making when authorising
business interests and additional occupations which do not conflict with the work of the police,
undermine public confidence or adversely affect the reputation of an employee, their force, or the
wider police service.

1.2 Decision-makers should start from the presumption that an application to register a business interest
or additional occupation should be granted if there are no adverse reputational matters or conflict
with the values and ethos of the police service. This will also determine whether conditions are
attached to any approval and the reasoning behind any conditions imposed or indeed any outright
rejection must be fully recorded.

1.3 These guidelines are intended to support those who will make decisions to approve or refuse
business interests or additional employment applications by police officers, police staff and police
support volunteers.

1.4 Special constables are covered by separate in terms of employment as detailed in NPIA Circular
01/2011. The considerations in this circular are broadly similar to those contained within these
guidelines and must be decided on a case by case basis.

1.5 Applicants to the police service are required to declare any existing business interest they may
intend to continue should they be appointed. However, they will not be eligible for appointment if
they intend maintaining a business interest that is incompatible with being a member of the police
service. Decisions on compatibility will be based within these guidelines. If an appropriate officer
(on behalf of a chief officer) deems an applicant's existing business interest to be incompatible, then
either the applicant will be required to cease their involvement with that business interest or their
application to join the police service will be rejected. There is no right of appeal to a chief officer for
such applicants.

2. SECTION 2 — DEFINITION OF A BUSINESS INTEREST

2.1 Regulation 7 of the Police Regulations 2003 (as amended by the Police (Amendment No. 3)
Regulations 2012) provides that a person has a business interest if:

A. Being a member of a police force, the person holds any office or employment for hire or
gain (otherwise than as a member of the force) or carries on any business, or;

B. Being a member of a police force or a relative included in such a member’s family, the
person holds or possesses a pecuniary interest in a licence or permit granted in pursuance
of the law relating to liquor licensing, refreshment houses or betting and gaming or
regulating places of entertainment in the area of the police force in question.

2.2 “Relative” in relation to a member of a police force means:

i. A spouse or civil partner who is not separated from the member;
ii. A person living with the member as if they were the member’s spouse or civil partner, or;
iii. A parent, son, daughter, brother or sister of the member.

2.3 Although police staff are not covered by Police Regulations, the same definition of business interest
and relative applies to police staff and police support volunteers. The term 'member' is used in
these guidelines to refer to police officers, police staff, and police support volunteers.
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3. SECTION 3 — OUTLINE OF PROCEDURES

3.1 Where a member of a police force proposes to have a business interest or additional occupation, or
where a situation arises within section 2.1 (b) above, the member shall give written notice of the
business interest or additional occupation to the chief officer which will be considered by an
appropriate officer (being a person responsible for the maintenance of professional standards who
has been authorised by the chief officer to exercise functions under regulation 8) within the
prescribed time limit.

3.2 In determining whether or not a prospective business interest or additional occupation is compatible
with the member concerned remaining a member of the police force, and to identify and assess any
risk to force or service reputation, the appropriate officer may wish to take into account the
perspective of human resource personnel and the applicant's departmental head who may be best
placed to identify and assess risk surrounding compatibility with the individual’s role, duties and
responsibilities.

3.3 In determining whether to approve an application for a business interest or additional occupation,
the appropriate officer will consider each case on its own merits and in doing so will take into
account the principles expanded upon in section 4 below.

3.4 In order to allow a business interest or additional occupation to be granted which would otherwise
be rejected, the appropriate officer may consider the imposition of conditions. Such conditions may
facilitate the granting of a business interest or additional occupation which might otherwise not be
approved, or may set an appropriate framework in which a member's business interest or additional
occupation must operate. In such cases the rationale for each condition imposed should also be fully
recorded.

3.5 Where an appropriate officer is minded to decide that an application for a business interest or
additional occupation should not be authorised, or should be authorised only subject to conditions,
the applicant should be notified in writing and provided with an opportunity to make oral and written
representations (and in doing so may be assisted or accompanied by a police friend/trade union/
staff association representative) before a final decision is made. It is good practice for the
appropriate officer to discuss informally with the applicant any issues pertaining to the application
prior to forming a preliminary view.

3.6 After receiving any such representations, the appropriate officer may approve the original
application, approve the application subject to conditions, or decide approval should not be granted.
The reasoning behind any rejection of an application or the imposition of conditions must be fully
recorded and communicated to the member, and a right of appeal to the chief officer must be
granted (see Appendix B).

3.7 Where an application is granted the appropriate officer should provide the applicant with written
authority to undertake a business interest or additional occupation, together with any conditions
should they apply.

4. SECTION 4 — AUTHORISING PRINCIPLES

4.1 Members may only operate a business interest or undertake an additional occupation with the
permission of the force. Conduct of a business interest or an additional occupation without
permission should be dealt with as a breach of standards of professional behaviour under the
misconduct procedures.

4.2 There are specified activities which should never be permitted. These are the holding of a licence or
permit granted in pursuance of the law relating to liquor licensing, refreshment houses or betting
and gaming or regulating places of entertainment within the force area (all of which are activities
specifically covered by Regulation 7 of Police Regulations 2003).
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4.3

4.4

4.5

5.1

5.2

5.3

Whilst each case should be considered on its own merits, a number of factors covering the following
areas must be taken into account in determining whether to approve an application for a business
interest or additional occupation:

Impartiality — predicted, expected or evidenced;
Impact on the force — potential and perceptions;
The applicant’s current performance;
Proportionality — in relation to seniority and role;
Equality and Diversity;

Health, safety and well-being.

These six areas are expanded on in more detail in section 5 below to assist in identifying specific
issues relevant to each application. Your appropriate officers should appreciate this list is not
exhaustive and there may be other considerations which apply to individual cases.

Decision makers should start from the presumption that an application for a business interest or
additional employment should be granted once satisfied that there are no adverse reputational
matters or conflicts with the values and ethos of the police service and will determine whether
conditional approval may be warranted.

SECTION 5 — APPLICATION OF AUTHORISING PRINCIPLES

Impartiality — relates to the risk of the business interest or additional occupation interfering with
an individual's ability to impartially discharge his or her duties or the extent to which the public
would be likely to perceive or form an impression that it would so interfere:

e Whether the activity is one regulated by the police or where police are involved in the
licensing of the activity;

e Whether the business interest or additional occupation is merely an extension of an
individual’s duty or the extent to which training, skills and experience provided by the force
are to be relied upon;

e Whether the office of constable or being an employee of the force could be used to promote
the business or additional occupations or a product of the business or additional occupation
or would allow other organisations or commercial interests to do so;

e Whether an individual’s fairness or impartiality in their dealings with the public or colleagues
might be compromised.

Impact on the Force or Service - relates to the risk of the business interest or additional
occupation either discrediting the police force or undermining confidence in the police service:

e The nature of the business interest or additional occupation — how reputable it is in its own
right in the eyes of the public and in association with the police service;

e Whether the activity could lead to the public losing confidence in the honesty and integrity
of the individual or of the police service or if it would be likely to cause confusion in the
minds of the public as to whether the individual was operating in an official or unofficial
capacity;

e Where the activity could lead to the individual being improperly beholden to any person,
organisation or institution;

e Whether the business interest could lead to conflicting contractual commitments to a third
party e.g. providing advice to a training company which is then contracted to work for the
police force.

Current performance - this relates to the risk of a decline in performance of the member
evidenced by the member’s current suitability through performance monitoring. Unsatisfactory
attendance and misconduct should not necessarily be a reason for refusal unless either has a direct
bearing on the business interest or additional employment. An example of a business interest or
additional occupation that may be accommodated with performance issues is allowance for a rental
accommodation that provides additional income without incurring additional work pressures:
|
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5.4

5.5

5.6

5.7

6.1

e Attendance: When a member is absent from work on sick leave or returns to work on
restricted or recuperative duties, consideration should be given to suspending approval or
the business interest, providing the medical issue is related to the business interest or
additional occupation so as to make it relevant.

¢ Misconduct and Performance: Consultation with the force’s Professional Standards
Department (PSD) or Human Resources Department should take place to consider any
current or previous misconduct and the impact or risk of any relevant misconduct on the
approval of any business interest or additional occupation. If it is considered that the
misconduct relates directly to the business interest or additional occupation approval may be
modified or withdrawn.

¢ Where a member with an existing approved business interest or additional occupation is
subject to police performance procedures, police misconduct procedures or managing
performance procedures for police staff, current approved business interests and additional
occupations should be reviewed by the appropriate officer, provided the conduct or
performance is directly related to the business interest or additional occupation.

Proportionality in relation to seniority and role - relates to the requirement to take account of
the seniority, role and nature of the duties of the police officer, police staff or police support
volunteer. For example, it would be sensible to reflect on the nature of work carried out by the
member, the different employment status of police officers and police staff, and the public impact of
their proposed business interest or additional occupation prior to making a decision. There should
be no one-size fits all approach to decision-making on business interests or additional occupations.

Equality and diversity - decisions on business interests or additional occupations must take full
cognizance of equality and diversity considerations. Forces must ensure that all decisions can be
justified by reference to relevant equality legislation and the duty on police forces under the Equality
Act 2010 to actively promote equality.

Health, safety and well-being - relates to the duty of care to the individual and the risk of injury
or increased stress and fatigue which could impact on the member’s ability to perform duties to a
satisfactory standard. As part of any consideration of a business interest or additional occupation it
is essential a police force monitors the total number of hours a member will be working to comply
with the duty to protect their health and safety. This will ensure that the total demands of the jobs
do not pose a risk to the health of the member concerned or his or her ability to work safely, either
as an individual or part of a team. A sensible starting point for these purposes would be to examine
the requirements of the Working Time Regulations (1998). Further information on this can be found
here.

Appendix A to these guidelines provide more specific guidance on those business interests or
additional occupations which are likely to be incompatible with the interests of the police service and
which will have a high probability of raising questions as to the ability of a member of a police force
to discharge duties with impartiality and the standard of integrity expected. The list is by no means
exhaustive. The fact that an activity for which approval is sought is on the list may not in itself
justify rejection without full consideration of the risk and impact factors. Equally, the absence of any
proposed interest or occupation from this framework should not give rise to an assumption of
reasonableness.

SECTION 6 — RECOMMENDED ASSESSMENT, RECORDING AND APPEALS PROCESS

Chief officers should ensure the following information is included in any policy or procedure to
ensure it is in line with Police Regulations, the Home Office Guidance on Police Officer Misconduct,
Unsatisfactory Performance and Attendance Management Procedures, and to reflect Her Majesty’s
Inspectorate of Constabulary (HMIC) recommendations relating to police integrity that the service's
decision making in respect of business interests and additional occupations is sufficiently robust to
address individual risk and organisational reputation. Force procedures aligned to these guidelines
should ensure a consistent approach to decision making along with any necessary supporting
administrative processes:
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¢ Definition of business interest/additional occupation;

e Requirement to declare a business interest in line with force procedure;

e The Police Regulations 2003 require serving police officers to notify their chief officer, in
writing, of the business interests or additional occupations they have or propose to have
unless that business interest has previously been disclosed;

e If a member has or proposes to have, or becomes aware that a relative included in their
family proposes to hold or have a pecuniary interest in a licence or permit relating to liquor
licensing, refreshment houses or betting or gaming or regulating places of entertainment in
the area of their home police force, which in the opinion of the individual interferes or could
be seen as interfering, with the impartial discharge of their duties, then the individual should
given written notice of that interest to the chief officer.

e Reference to business interests or additional occupations that are likely to lead to rejection
of an application;

e A defined and accessible structured application form together with guidance as to
completion and submission criteria. It is recommended that the application form
incorporates a declaration indemnifying the force against injury or personal loss incurred as
a result of the business interest or additional occupation;

e Timescales for submission and approval of the application. A decision should be made and
communicated to the applicant in no more than 28 days;

e How such applications are recorded and monitored;

e What data will be stored and for what purpose (information should be marked as restricted
and processed in accordance with the Data Protection Act 1998 and disclosed in accordance
with force statutory obligations under the Freedom of Information Act 2000);

e Where an appropriate officer is minded to decide that an application for a business interest
or additional occupation should not be authorised, or should be authorised only subject to
conditions, the applicant should be notified in writing and provided with an opportunity to
make oral and written representations (and in doing so may be assisted or accompanied by
a police friend/trades union/staff association representative) before a final decision is made.
It is good practice for the appropriate officer to discuss informally with the applicant any
issues pertaining to the application prior to forming a preliminary view;

e An appropriate officer should provide an applicant with a written rationale for any decision
to either not authorise an application or to impose limiting conditions on an application;

e Arrangements for the publication of a register of types or categories of activities being
undertaken as business interests and additional occupations to provide transparency and to
promote public confidence in the system. The published information should describe ranks
of police officers and grades of police staff and police support volunteers but not details that
could identify individuals. The published register should be updated periodically and at least
annually;

e Requirement for the individual to notify HM Revenue and Customs or other relevant agency
of any additional income or occupation and to appropriately discharge any liabilities and/or
satisfy any requirements.

6.2 It is recommended that business interest and additional occupations should be declared in all
applications for promotion, specialist posts, secondments and training courses requiring commitment
in terms of private study, and attendance on residential modules out of force. It is also
recommended that business interests and additional occupations be declared in all change of
postings or role. This should not prejudice any application but, for successful applications, the
implications of a business interest may require further consideration.

6.3 Appendix B to these guidelines outlines the procedure for appeals against the non-authorisation of a

business interest or additional occupation or the imposition of conditions, for police officers. Forces
should establish similar procedures for police staff and police support volunteers.

7. SECTION 7 — RECOMMENDED MONITORING & REVIEWING PROCESS

7.1 It is recommended that each force adopts a monitoring process for all business interests and
additional occupations involving the following:
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7.2

7.3

e The timescale for review should be agreed at the time of approval and at each subsequent
review;

e It is responsibility of the member to report any changes in circumstances between reviews
of an approved business interest or additional occupation to the chief officer through local
management. The chief officer may ask for any additional information deemed necessary;

¢ Consideration should be given to rescinding approval if the member fails to inform the chief
officer of any charge of circumstances or supply any additional information requested;

e Consideration should also be given to rescinding approval if a member fails to submit a
business interest or additional occupation for review when prompted to do so;

e Each force should regularly review its policy to ensure relevance and compliance, in
particular with the Working Time Regulations and Health and Safety considerations;

e Enquiries might be made in certain circumstances (i.e. where intelligence appears to
suggest) to ensure that the business interest or additional occupation has not been
embarked upon without approval being sought or in spite of the refusal.

Following the approval of a member’s business interest or additional occupation there may be
circumstances that lead to a review of the approval. These may include performance and
attendance issues, conduct, health, welfare and well-being or any change in role.

Approval may be made subject to conditions or withdrawn due to a revision of standards relating to

business interests or additional occupations. In such circumstances a member should not be subject
to disciplinary proceedings or any other action for having conducted a previously approved business

interest or additional occupation prior to the review.
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APPENDIX A

GUIDANCE ON INCOMPATIBLE BUSINESS INTERESTS AND ADDITIONAL
OCCUPATIONS

Business interest or additional occupation applications will be decided on a case by case basis
involving careful consideration of a number of factors. This includes the nature of the
business interest or additional occupation and the current role and responsibilities of the
applicant. Your appropriate officers (those with delegated powers from the chief officer as
decision makers, usually the Head of Professional Standards) should start from the premise
that only those business interests or additional occupations that are compatible with the ethos
and values of the police service will be permitted. Careful consideration should be given to the
potential for adverse reputational damage to the service arising from any perception of any
shortfall in the integrity of a member of a police force being associated with the prospective
interest or additional occupation.

Once satisfied there are no adverse reputational matters or conflicts of compatibility with the
values and ethos of the police service, appropriate officers should start from the presumption
that an application for a business interest or additional occupation will be granted unless there
is sufficient justification for it to be rejected and will determine whether conditional approval
may be warranted. The reasoning behind any imposition of conditions or any outright
rejection must be fully recorded.

It is not possible to provide a definitive list of specific occupations, interests or activities that
are likely to lead to an application being rejected because of the need to consider each case
on its merits and to assess the risks involved. The following framework is intended to provide
service-wide consistency of approach to the type of activities which are likely to lead to the
rejection of an application. The list of activities and examples of specific jobs provided is not
exhaustive. Equally it should not be assumed that an activity (other than the first) will
automatically be rejected because it appears in the list below.

e Holding a licence or permit granted in pursuance of the law relating to liquor licensing,
refreshment houses or betting and gaming or regulating places of entertainment within the
force area (all of which are activities specifically covered by Regulation 7 of Police Regulations
2003);

e Working in licensed premises where there would be a conflict of interest with policing duties
or with the specific work carried out by a police staff employee;

e An activity that would present a conflict of interest in the administration of justice (e.g.
magistrate, practising solicitor, barrister, fine enforcement officer);

e An activity that involves investigation for other than police purposes (e.g. loss assessor,
private detective);

e An activity that mirrors police responsibilities or is an extension of police functions (e.g. close
protection, private security or surveillance, crime prevention or personal safety);

e An activity that is connected with the lending of money or recovery of debts for others or an
activity that involves "hard selling" to colleagues or members of the public by placing undue
pressure upon them to buy or rent, including recruiting others to sell on his or her behalf;

e An activity using specialist skills or knowledge obtained through the police service;

e Renting accommodation from or letting accommodation to a member of staff who is in the
same line management structure (excluding short-term arrangements, such as holiday lets);
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e Appearing in any commercial filming production in which they portray either a police officer,
police community support officer or other uniformed role, whether on or off duty, or
undertake any role where it could be construed that they are representing the police service;

e The writing and publication of books, articles or other material for gain by serving members
of the police service about their policing or work experiences.
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APPENDIX B
BUSINESS INTERESTS — APPEALS PROCEDURE

1. INTRODUCTION

All appeals against the non-authorisation of an application for a business interest or additional
occupation will be heard by the chief officer.

An appeal may be made on the grounds of process and/or be a substantive appeal against the
decision. In either case the chief officer must consider all the information made available to him or
her.

For the avoidance of doubt, all references in this guidance to 'days' mean actual days rather than
working days.

2. LODGING AN APPEAL

An appellant may send written notice of an appeal to the chief officer within 10 days of being
notified of the decision not to authorise an application or to impose conditions. Appeals received
outside of this period will be accepted only at the discretion of the chief officer. A notice of appeal
should state briefly the reasons for the appeal.

3. CONSIDERATION OF THE APPEAL

An appellant has a right to make written and/or oral representations to a chief officer in support of
an appeal. Where the appeal is a substantive appeal against the decision made by the appropriate
officer, the chief officer will consider the full case on its merits and reach a decision in the light of all
the evidence available to him or her. Where it appears to the chief officer that the appellant has put
forward substantive reasons why he or she should be permitted to have the business interest or
additional occupation, or why conditions should not be imposed, which were not considered by the
appropriate officer, or where the chief officer considers the appropriate officer failed to apply fair
procedures, the chief officer may remit the matter back to the appropriate officer for
reconsideration.

4. NOTIFICATION OF THE APPEAL OUTCOME

The chief officer's decision will be given to both parties to the appeal at the conclusion of the
meeting and within 28 days of receipt of the notice of appeal (unless the chief officer decides to
extend this period in which case the appellant must be given written notice of the reasons for the
extension). It is good practice to provide written reasons for the decision within seven days of the
meeting. There is no further right of appeal against the decision of the chief officer.

5. REPRESENTATION

At all stages of this procedure the appellant may be represented by a police friend /trade union/
staff association representative.
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APPENDIX C
APPLICATION AND APPROVAL FLOWCHART
Business interest or additional occupation
application received from member
Application considered by appropriate officer in line with national
ACPO guidance
Vv
Approval in doubt based on
national ACPO guidance
Member provides oral/written evidence and
may be accompanied by a police friend or a
trade union or staff ass?ciation representative
\4
Application approved | <«
Application rejected in original format. Acceptance
with conditions considered. |
Appeal to the Chief Officer | <« | Application rejected |
(once only) \
Application
\l/ closed. Reasons
- for refusal
Mernber pr.owdes documented
oral/written evidence and \‘/
Annlication may be accompanied by a
reviewed police friend or trade union Monitor for compliance
at agreed intervals or staff association where there is evidence
representative business interest or
additional occupation was
progressed
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APPENDIX D
POLICE (AMENDMENT NO.3) REGULATIONS 2012
STATUTORY INSTRUMENTS
2012 No. 1960
POLICE, ENGLAND AND WALES
The Police (Amendment No. 3) Regulations 2012
Made
24th July 2012
Laid before Parliament
27th July 2012
Coming into force
20th August 2012

The Secretary of State makes the following Regulations in exercise of the powers conferred by section 50 of the Police

Act 1996(1).
In accordance with section 63(3) of that Act(2), the Secretary of State has supplied a draft of these Regulations to the
Police Advisory Board for England and Wales and taken into consideration their representations.
Citation and commencement

1. These Regulations may be cited as the Police (Amendment No. 3) Regulations 2012 and shall come into force on
20th August 2012.

Amendment of the Police Regulations 2003
2. The Police Regulations 2003(3) are amended as follows.

3. For regulations 7 (business interests incompatible with membership of a police force), 8 (business interests:
supplementary) and 9 (business interests precluding appointment to a police force) substitute—

“Business interests of members of police forces: general

7.—(1) Where, in the case of a member of a police force—

(a)a business interest has been held by the appropriate officer to be incompatible with continued membership of the

force under regulation 8; and
(b)either—

(iy)no appeal has been made under regulation 9, or
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(ii)such an appeal has been made and the chief officer has upheld the decision of the appropriate officer,

the decision of the appropriate officer shall be regarded as a lawful order for the purposes of the standards of
professional behaviour set out in the Schedule to the Police (Conduct) Regulations 2008(4) and, in the event of any
failure to abide by the decision, those Regulations shall apply as though the appropriate authority had determined under

regulation 19(4) of those Regulations that the member had a case to answer in respect of gross misconduct.
(2) For the purposes of this regulation and regulations 8 and 9 a person has a business interest if—

(a)being a member of a police force, the person holds any office or employment for hire or gain (otherwise than as a

member of the force) or carries on any business; or

(b)being a member of a police force or a relative of a member, the person holds or possesses a pecuniary interest in a
licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses or betting and gaming

or regulating places of entertainment in the area of the police force in question.

(3) Functions of the chief officer under this regulation and regulations 8 and 9 may be exercised only—
(a)by the chief officer personally; or

(b)by an acting chief officer.

(4) A member of a police force may choose—

(a)another member of a police force;

(b)a police staff member, or

(c)a person nominated by the member’s staff association,

who is not otherwise involved in the matter to act as the member’s police friend in relation to the procedures set out in

regulations 8 and 9.

(5) A police friend may—

(a)advise the member concerned throughout the procedures set out in regulations 8 and 9;
(b)accompany the member concerned to any meeting held under regulation 8 or 9; and
(c)make representations on the member’s behalf at any such meeting,

and a chief officer shall permit a police friend who is under the chief officer’s direction and control to use a reasonable

amount of duty time for these purposes.
(6) In this regulation and regulations 8 and 9—
“acting chief officer” means—

(a) a person exercising or performing functions of a chief constable in accordance with section 41 of the Police Reform
and Social Responsibility Act 2011(5),
(b) a person exercising powers or duties of the Commissioner of Police of the Metropolis in accordance with section 44

or 45(4) of that Act, or
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(c) a person exercising duties of the Commissioner of Police for the City of London in accordance with section 25 of the
City of London Police Act 1839(6);
“appropriate officer” means a person serving in the part of the police force responsible for the maintenance of standards

of professional behaviour who has been authorised by the chief officer to exercise functions under regulation 8;
“police staff member” means—

(a) a member of the civilian staff of a police force (within the meaning of section 102(4) and (6) of the Police Reform and
Social Responsibility Act 2011); or

(b) an employee of the Common Council of the City of London who is under the direction and control of the
Commissioner of the City of London Police;

“relative”, in relation to a member of a police force, means—

(a) a spouse or civil partner who is not separated from the member;
(b) a person living with the member as if they were the member’s spouse or civil partner; or
(c) a parent, son, daughter, brother or sister of the member,

who is included in the member’s family;
“staff association” means—

(a) in relation to a member of a police force of the rank of chief inspector or below, the Police Federation of England and
Wales;

(b) in relation to a member of a police force of the rank of superintendent or chief superintendent, the Police
Superintendents’ Association of England and Wales; and

(c) in relation to a member of a police force who is a senior officer, the Chief Police Officers’ Staff Association.

(7) In its application to a chief officer, this regulation and regulations 8 and 9 have effect with the following

modifications—
(a)paragraph (3) of this regulation has effect as if it read—

“(3) Functions of the local policing body under this regulation and regulations 8 and 9 may be exercised, where that body
is an elected local policing body, only by the body personally or by a deputy appointed under section 18(1)(a) or 19(1)(a)
of the Police Reform and Social Responsibility Act 2011.”;

(b)in paragraph (6) of this regulation—
(i)the definition of “acting chief officer” is omitted;
(ii)the definition of “appropriate officer” has effect as if it read—

e

appropriate officer” means a member of the staff of the local policing body who is not under the direction and control of

the chief officer and who has been authorised by the body to exercise functions under regulation 8;”; and

(iii)every other reference to the chief officer has effect as a reference to the local policing body.

Business interests of members of police forces: notification and determination

8.—(1) If a member of a police force—

(a)has or proposes to have a business interest which has not previously been disclosed; or
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(b)is or becomes aware that a relative has or proposes to have a business interest which, in the opinion of the member,
interferes or could be seen as interfering with the impartial discharge of the member’s duties and has not previously been

disclosed,
the member shall immediately give written notice of that business interest to the chief officer.

(2) On receipt of a notice given under paragraph (1), the chief officer shall direct the appropriate officer to decide whether

or not the business interest is compatible with the member concerned remaining a member of the police force.

(3) In deciding whether the business interest is compatible with the member concerned remaining a member of the police
force, the appropriate officer shall have regard to whether, as a result of the business interest, the member’s conduct
fails or would fail to meet the standards of professional behaviour set out in the Schedule to the Police (Conduct)

Regulations 2008.

(4) Where the appropriate officer is minded to decide that the business interest is not compatible with the member
concerned remaining a member of the police force, or is not so compatible unless conditions are imposed, the officer

shall—
(a)notify the member in writing of this preliminary view and the reasons for it;

(b)give the member the opportunity to make representations in writing, at a meeting, or both, at the discretion of the

member; and
(c)take any such representations into account.

(5) Whether or not notification is given under paragraph (4), the appropriate officer shall, within 28 days of receipt of the
notice given under paragraph (1), notify the member concerned in writing of the officer’s decision in relation to the

business interest.

(6) Where the decision is that the business interest is compatible with the member concerned remaining a member of the
police force, the notification under paragraph (5) may include a requirement for the member to furnish particulars of

changes in the business interest, as respects its nature, extent or otherwise.

(7) Where the decision is that the business interest is not compatible with the member concerned remaining a member of

the police force, or is not so compatible unless conditions are imposed, the notification under paragraph (5) shall—
(a)include a statement of the reasons for the decision;

(b)be accompanied by copies of any document on which the officer relies in support of the decision, and

(c)inform the member of the existence of the right of appeal under regulation 9.

(7) Where a member of a police force is required to furnish particulars of changes in a business interest under paragraph
(6), then in the event of any such change being proposed or occurring this regulation shall have effect as though the
changed business interest were a newly proposed or newly acquired business interest.

Business interests of members of police forces: appeal

9.—(1) Within 10 days of being notified of an appropriate officer’s decision under regulation 8(5), or within such longer
period as the chief officer may in all the circumstances allow, a member of a police force may appeal against that

decision by sending written notice to the chief officer.

Association of Chief Police Officers of England, Wales & Northern Ireland





18 NOT PROTECTIVELY MARKEDl Guidelines Management of Business interests and Additional Occupations for Police Officers & Staff (October 2012)

(2) On receiving notice of appeal under paragraph (1) the chief officer shall—

(a)give the member the opportunity to make representations in writing, at a meeting, or both, at the discretion of the

member; and
(b)take any such representations into account.
(3) The chief officer shall decide the appeal unless it appears to the chief officer that—

(a)the member has adduced substantive reasons why the member should be permitted to have the business interest, or

why conditions should not be imposed, which were not considered by the appropriate officer; or
(b)the appropriate officer failed to apply fair procedures,
in which case the chief officer may direct the appropriate officer to decide the matter again under regulation 8.

(4) Subject to paragraph (5), the chief officer shall, within 28 days of receipt of the notice of appeal under paragraph (1),
notify the member concerned in writing of the outcome of the appeal and provide a statement of the reasons for the

decision.

(5) The chief officer may extend the period specified in paragraph (4), where the chief officer considers that it would be in

the interests of justice to do so.

(6) Where the chief officer decides to extend the period under paragraph (5), the chief officer shall provide written

notification of the reasons for that decision to the member concerned.

Business interest precluding appointment to a police force
9A.—(1) A candidate is not eligible for appointment to a police force if the candidate or a relative of the candidate has a
business interest which is to be retained after appointment, unless the business interest is approved by the chief officer

or, in the case of a candidate for appointment as chief officer, by the local policing body.
(2) For the purposes of this regulation—
(a)a person has a business interest if—

(i)being a candidate for appointment to a police force, the person holds any office or employment for hire or gain or

carries on any business, or

(ii)being a candidate for appointment to a police force or a relative of a candidate, the person holds or possesses a
pecuniary interest in a licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses

or betting and gaming or regulating places of entertainment in the area of the police force in question; and
(b)“relative”, in relation to a candidate for appointment to a police force, means—

(i)a spouse or civil partner who is not separated from the candidate,

(ii)a person living with the candidate as if they were the candidate’s spouse or civil partner, or

(iii)a parent, son, daughter, brother or sister of the candidate,

who is included in the candidate’s family.”.

4. After regulation 10 (qualifications for appointment to a police force) insert—
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“Taking of fingerprints and samples prior to appointment to a police force
10A.—(1) Where a candidate for appointment to a police force is to be offered an appointment, the offer shall (unless the
candidate is applying to transfer to the force from another police force or is a special constable for that or another police

area) be subject to the following conditions—
(a)the candidate is required to have fingerprints and a sample taken;
(b)the candidate must consent to the fingerprints and sample taken being the subject of a speculative search; and

(c)the chief officer must be satisfied that the candidate is suitable for appointment following the results of the speculative

search.

(2) In a case to which paragraph (1) applies, the candidate shall notify the chief officer in writing whether the candidate

consents—

(a)to the taking of fingerprints and a sample; and

(b)to such fingerprints and sample being the subject of a speculative search.

(3) Where a candidate is appointed as a member of a police force, upon appointment—

(a)any fingerprints taken under paragraph (1) shall be treated as if they had been taken under regulation 18(1); and

(b)any sample and any information derived from a sample taken under paragraph (1) shall be treated as if the sample

had been taken under regulation 19(1).

(4) In this regulation—

“sample” has the same meaning as in regulation 19(4);

“speculative search” has the same meaning as in Part V of the Police and Criminal Evidence Act 1984(7).”.
5.—(1) In regulation 18(1) (fingerprints) at the beginning insert “Subject to paragraph (4),”.
(2) After regulation 18(3) insert—

“(4) A member of a police force who was required to have fingerprints taken under regulation 10A(1) shall not also be

required to have his fingerprints taken under paragraph (1).”.
6.—(1) In regulation 19(1) (samples) at the beginning insert “Subject to paragraph (5),”.
(2) After regulation 19(4) insert—

“(5) A member of a police force who was required to have a sample taken under regulation 10A(1) shall not also be

required to have a sample taken under paragraph (1).”.

Nick Herbert
Minister of State
Home Office

24th July 2012
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Police Regulations 2003 (“the 2003 Regulations”) by replacing the provisions about
business interests held by police officers, candidates for appointment to police forces, and their relatives, and by

inserting new provisions about biometric vetting of candidates.

New regulation 7 of the 2003 Regulations, substituted by these Regulations, defines key terms such as “business
interest” and “relative”. These carry the same meaning as under the existing provisions. New regulation 7 also sets out
the consequences if a police officer's business interest is held to be incompatible with the officer's continued membership
of the force. In the event of a failure by the officer to abide by such a decision, the officer is treated as though a finding
had been made that he had a case to answer in respect of gross misconduct under the Regulations dealing with police
conduct, and proceedings may be taken against him under those Regulations accordingly. This is a change from the
current position, whereby the chief officer of police has the power to dismiss the officer in the event of a failure to abide

by a decision, with the approval of the police authority but without undertaking disciplinary proceedings.

New regulation 7 further requires the functions of the chief officer under the business interest provisions to be performed
by the chief officer personally, or by a senior officer standing in for the chief officer under specific statutory provisions that

permit this. Delegation of the chief officer’s functions is prohibited.

Finally, new regulation 7 allows a police officer to be supported, during the process of consideration of a business
interest, by a police friend. This accords with the position for proceedings under the Regulations dealing with police

conduct and performance.

New regulation 8 of the 2003 Regulations sets out the process for notification of a business interest by a police officer,
and for consideration by an authorised officer within the force’s professional standards department (the “appropriate
officer”) of whether the business interest is compatible with membership of the force. The regulation provides for the
police officer concerned to be able to make representations orally, in writing or both, and to receive written notice of the

decision of the appropriate officer.

New regulation 9 of the 2003 Regulations provides a right of appeal to the chief officer, in the event that the appropriate
officer finds that the business interest is incompatible with membership of the force, or is only compatible if conditions are
imposed. This replaces the rights of appeal to the police authority and the Secretary of State under the current
Regulations. Again, the regulation provides for the police officer concerned to make oral or written representations, or
both. On an appeal the chief officer may uphold or reverse the decision of the appropriate officer or, in defined

circumstances, may remit the matter to the appropriate officer for reconsideration.

New regulation 9A of the 2003 Regulations replicates the existing provisions of regulation 9 about approval of a business

interest of a candidate for appointment to a police force, or a candidate’s relative.

These Regulations also insert a new regulation 10A in the 2003 Regulations so as to make an offer of appointment to a
police force (other than on transfer from another force or the special constabulary) conditional on the candidate
consenting to his fingerprints and a sample being taken, in order that a speculative search can be made against
databases of other fingerprints, samples or information derived from samples held by law enforcement agencies in

connection with or as a result of the investigation of offences.
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These Regulations further amend the 2003 Regulations so as to ensure that a member of a police force who has
provided fingerprints and samples in accordance with the new regulation 10A does not have to provide them again under
other provisions of the 2003 Regulations. The amendments also ensure that fingerprints and samples taken under the

new regulation 10A are treated in the same way as those taken under those other provisions.

(1) 1996 c.16. Section 50 is amended by paragraph 3 of Schedule 22 to the Criminal Justice and Immigration Act 2008
(c. 4), section 3 of the Policing and Crime Act 2009 (c. 26) and section 82(12) of, and paragraph 32 of Schedule 16 to,
the Police Reform and Social Responsibility Act 2011 (c. 13).

(2) Section 63(3) was amended by paragraph 78 of Schedule 4 to the Serious Organised Crime and Police Act 2005 (c.
15), paragraph 68 of Schedule 7 to the Police and Justice Act 2006 (c. 48), paragraph 6 of Schedule 22 to the Criminal
Justice and Immigration Act 2008 and section 10 of the Policing and Crime Act 2009 (c. 26).

(3) S.1. 2003/527, as amended by S.I. 2011/3026 and S.I. 2012/680; there are other amendments but none is relevant.
(4) S.I. 2008/2864 as amended by S.I. 2011/3027.

(5) 2011 ¢. 13.

(6) 2 & 3 Vict. x xciv.

(7) 1984 c. 60. Section 63 was amended by section 55 of, and paragraph 58 of Schedule 10 to, the Criminal Justice and
Public Order Act 1994 (c. 33), sections 1 and 2 of the Criminal Evidence (Amendment) Act 1997 (c.17 ), paragraph 5 of
Schedule 15 to the Terrorism Act 2000 (c. 11), section 80 of the Criminal Justice and Police Act 2001 (c.16), paragraph 9
of Schedule 7 to the Police Reform Act 2002 (c. 30), section 169 of the Extradition Act 2003 (c. 41), section 10 of the
Criminal Justice Act 2003 (c. 44), section 10 of the Counter-Terrorism Act 2008 (c. 28), section 112 of the Policing and
Crime Act 2009 (c. 26), sections 2, 3 and 4 of the Crime and Security Act 2010 (c. 17) and paragraph 3 of Schedule 9 to
the Protection of Freedoms Act 2012 (c. 9).
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Police Regulations 2003 as amended by The Police (Amendment No. 3) Regulations 2012



[bookmark: 5]Regulation 6 (No change)	 Restrictions on the Private Life of Members

[bookmark: 6](1)	The restrictions on private life contained in Schedule 1 shall apply to all members of a police force.


(2)	No restrictions other than those designed to secure the proper exercise of the functions of a constable shall be imposed by the police authority or the chief officer on the private life of members of a police force except: 

(a)	Such as may temporarily be necessary, or 

(b)	such as may be approved by the Secretary of State after 			consultation with the Police Advisory Board for England and 			Wales



(3)	Any restriction temporarily imposed under paragraph (2) shall be reported forthwith to the Secretary of State.

Schedule 1

[bookmark: sch1]1) 	A member of a police force shall at all times abstain from any activity which is likely to interfere with the impartial discharge of his duties or which is likely to give rise to the impression amongst members of the public that it may so interfere; and in particular a member of a police force shall not take any active part in politics.


2) 	A member of a police force shall not reside at premises which are not for the time being approved by the chief officer.


3)  	(i)	A member of a police force shall not, without the previous 	consent of the chief officer, receive a lodger in a house or 	quarters with which he is provided by the police authority or 	sub-let any part of the house or quarters.

 (ii) 	A member of a police force shall not, unless he has previously 	given written notice to the chief officer, receive a lodger in a 	house in which he resides and in respect of which he receives 	an allowance under Schedule 3 or sub-let any part of such a 	house.


4)	A member of a police force shall not wilfully refuse or neglect to discharge any lawful debt.

	

The Police Regulations 2003 are amended as follows:



For Regulations:



· 7 (business interests incompatible with membership of a police force), 



· 8 (business interests: supplementary) and 



· 9 (business interests precluding appointment to a police force) 



Substitute:



Business Interests of Members of Police Forces: General



Regulation 7



(1)	Where, in the case of a member of a police force:



(a)	a business interest has been held by the appropriate officer to be incompatible with continued membership of the force under regulation 8; and



(b) 	either:



(i) 	no appeal has been made under regulation 9, or



(ii)	such an appeal has been made and the chief officer has upheld the decision of the appropriate officer, the decision of the appropriate officer shall be regarded as a lawful order for the purposes of the standards of professional behaviour set out in the Schedule to the Police (Conduct) Regulations 2008 and, in the event of any failure to abide by the decision, those Regulations shall apply as though the appropriate authority had determined under regulation 19(4) of those Regulations that the member had a case to answer in respect of gross misconduct.



(2)	For the purposes of this regulation and regulations 8 and 9 a person has a business interest if:



(a)	being a member of a police force, the person holds any office or employment for hire or gain (otherwise than as a member of the force) or carries on any business; or



(b) 	being a member of a police force or a relative of a member, the person holds or possesses a pecuniary interest in a licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses or betting and gaming or regulating places of entertainment in the area of the police force in question.



(3)	Functions of the chief officer under this regulation and regulations 8 and 9 may be exercised only:



(a) 	by the chief officer personally; or



(b) 	by an acting chief officer.



(4) 	A member of a police force may choose:



(a)	another member of a police force;



(b)	a police staff member, or



(c)	a person nominated by the member’s staff association, who is not otherwise involved in the matter to act as the member’s police friend in relation to the procedures set out in regulations 8 and 9.



(5)	A police friend may:



(a)	advise the member concerned throughout the procedures set out in regulations 8 and 9;



(b)	accompany the member concerned to any meeting held under regulation 8 or 9; and



(c) 	make representations on the member’s behalf at any such meeting, and a chief officer shall permit a police friend who is under the chief officer’s direction and control to use a reasonable amount of duty time for these purposes.



(6)	In this regulation and regulations 8 and 9:



“acting chief officer” means:



(a)	a person exercising or performing functions of a chief constable in accordance with section 41 of the Police Reform and Social Responsibility Act 201,



(b) 	a person exercising powers or duties of the Commissioner of Police of the Metropolis in accordance with section 44 or 45(4) of that Act, or



(c) 	a person exercising duties of the Commissioner of Police for the City of London in accordance with section 25 of the City of London Police Act 1839



“appropriate officer” means a person serving in the part of the police force responsible for the maintenance of standards of professional behaviour who has been authorised by the chief officer to exercise functions under regulation 8;



“police staff member” means:



(a) 	a member of the civilian staff of a police force (within the meaning of section 102(4) and (6) of the Police Reform and Social Responsibility Act 2011); or



(b) 	an employee of the Common Council of the City of London who is under the direction and control of the Commissioner of the City of London Police;



“relative”, in relation to a member of a police force, means:



(a) 	a spouse or civil partner who is not separated from the member;



(b) 	a person living with the member as if they were the member’s spouse or civil partner; or



(c) 	a parent, son, daughter, brother or sister of the member, who is included in the member’s family;



“staff association” means:



(a)	in relation to a member of a police force of the rank of chief inspector or below, the Police Federation of England and Wales;



(b) 	in relation to a member of a police force of the rank of superintendent or chief superintendent, the Police Superintendents’ Association of England and Wales; and



(c) 	in relation to a member of a police force who is a senior officer, the Chief Police Officers’ Staff Association.



(7) 	In its application to a chief officer, this regulation and regulations 8 and 9 have effect with the following modifications:



(a) 	paragraph (3) of this regulation has effect as if it read;



“(3) Functions of the local policing body under this regulation and regulations 8 and 9 may be exercised, where that body is an elected local policing body, only by the body personally or by a deputy appointed under section 18(1)(a) or 19(1)(a) of the Police Reform and Social Responsibility Act 2011.”;



(b) 	in paragraph (6) of this regulation:



(i) 	the definition of “acting chief officer” is omitted;



(ii) 	the definition of “appropriate officer” has effect as if it read:



“appropriate officer” means a member of the staff of the local policing body who is not under the direction and control of the chief officer and who has been authorised by the body to exercise functions under regulation 8;”; and



(iii) 	every other reference to the chief officer has effect as a reference to the local policing body.



Business Interests of Members of Police Forces: Notification and Determination



Regulation 8



(1)	If a member of a police force:



(a)	has or proposes to have a business interest which has not previously been disclosed; or



(b) 	is or becomes aware that a relative has or proposes to have a business interest which, in the opinion of the member, interferes or could be seen as interfering with the impartial discharge of the member’s duties and has not previously been disclosed, the member shall immediately give written notice of that business interest to the chief officer.



(2) 	On receipt of a notice given under paragraph (1), the chief officer shall direct the appropriate officer to decide whether or not the business interest is compatible with the member concerned remaining a member of the police force.



(3) 	In deciding whether the business interest is compatible with the member concerned remaining a member of the police force, the appropriate officer shall have regard to whether, as a result of the business interest, the member’s conduct fails or would fail to meet the standards of professional behaviour set out in the Schedule to the Police (Conduct) Regulations 2008.



(4) 	Where the appropriate officer is minded to decide that the business interest is not compatible with the member concerned remaining a member of the police force, or is not so compatible unless conditions are imposed, the officer shall:



(a) 	notify the member in writing of this preliminary view and the reasons for it;



(b) 	give the member the opportunity to make representations in writing, at a meeting, or both, at the discretion of the member; and



(c) 	take any such representations into account.



(5) 	Whether or not notification is given under paragraph (4), the appropriate officer shall, within 28 days of receipt of the notice given under paragraph (1), notify the member concerned in writing of the officer’s decision in relation to the business interest.



(6) 	Where the decision is that the business interest is compatible with the member concerned remaining a member of the police force, the notification under paragraph (5) may include a requirement for the member to furnish particulars of changes in the business interest, as respects its nature, extent or otherwise.



(7) 	Where the decision is that the business interest is not compatible with the member concerned remaining a member of the police force, or is not so compatible unless conditions are imposed, the notification under paragraph (5) shall:



(a) 	include a statement of the reasons for the decision;



(b) 	be accompanied by copies of any document on which the officer relies in support of the decision, and



(c) 	inform the member of the existence of the right of appeal under regulation 9.



(8) 	Where a member of a police force is required to furnish particulars of changes in a business interest under paragraph (6), then in the event of any such change being proposed or occurring, this regulation shall have effect as though the changed business interest were a newly proposed or newly acquired business interest.















Business Interests of Members of Police Forces: Appeal



Regulation 9



(1)	Within 10 days of being notified of an appropriate officer’s decision under regulation 8(5), or within such longer period as the chief officer may in all the circumstances allow, a member of a police force may appeal against that decision by sending written notice to the chief officer.



(2) 	On receiving notice of appeal under paragraph (1) the chief officer shall:



(a) 	give the member the opportunity to make representations in writing, at a meeting, or both, at the discretion of the member; and



(b) 	take any such representations into account.



(3) 	The chief officer shall decide the appeal unless it appears to the chief officer that:



(a) 	the member has adduced substantive reasons why the member should be permitted to have the business interest, or why conditions should not be imposed, which were not considered by the appropriate officer; or



(b) 	the appropriate officer failed to apply fair procedures, in which case the chief officer may direct the appropriate officer to decide the matter again under regulation 8.



(4) 	Subject to paragraph (5), the chief officer shall, within 28 days of receipt of the notice of appeal under paragraph (1), notify the member concerned in writing of the outcome of the appeal and provide a statement of the reasons for the decision.



(5) 	The chief officer may extend the period specified in paragraph (4), where the chief officer considers that it would be in the interests of justice to do so.



(6) 	Where the chief officer decides to extend the period under paragraph (5), the chief officer shall provide written notification of the reasons for that decision to the member concerned.















Business Interest Precluding Appointment to a Police Force



Regulation 9A:



(1) 	A candidate is not eligible for appointment to a police force if the candidate or a relative of the candidate has a business interest which is to be retained after appointment, unless the business interest is approved by the chief officer or, in the case of a candidate for appointment as chief officer, by the local policing body.



(2) 	For the purposes of this regulation:



(a) 	a person has a business interest if:



(i) 	being a candidate for appointment to a police force, the person holds any office or employment for hire or gain or carries on any business, or



(ii) 	being a candidate for appointment to a police force or a relative of a candidate, the person holds or possesses a pecuniary interest in a licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses or betting and gaming or regulating places of entertainment in the area of the police force in question; and



(b) 	“relative”, in relation to a candidate for appointment to a police force, means:



(i) 	a spouse or civil partner who is not separated from the candidate,



(ii) 	a person living with the candidate as if they were the candidate’s spouse or civil partner, or



(iii) 	a parent, son, daughter, brother or sister of the candidate, who is included in the candidate’s family.”





EXPLANATORY NOTE (This note is not part of the Regulations)



The Police (Amendment No. 3) Regulations 2012 amend the Police Regulations 2003 (“the 2003 Regulations”) by replacing the provisions about business interests held by police officers, candidates for appointment to police forces, and their relatives, and by inserting new provisions about biometric vetting of candidates.



New regulation 7 of the 2003 Regulations, substituted by these Regulations, defines key terms such as “business interest” and “relative”. These carry the same meaning as under the existing provisions. New regulation 7 also sets out the consequences if a police officer’s business interest is held to be incompatible with the officer’s continued membership of the force. In the event of a failure by the officer to abide by such a decision, the officer is treated as though a finding had been made that he had a case to answer in respect of gross misconduct under the Regulations dealing with police conduct, and proceedings may be taken against him under those Regulations accordingly. This is a change from the current position, whereby the chief officer of police has the power to dismiss the officer in the event of a failure to abide by a decision, with the approval of the police authority but without undertaking disciplinary proceedings.



New regulation 7 further requires the functions of the chief officer under the business interest provisions to be performed by the chief officer personally, or by a senior officer standing in for the chief officer under specific statutory provisions that permit this. Delegation of the chief officer’s functions is prohibited.



Finally, new regulation 7 allows a police officer to be supported, during the process of consideration of a business interest, by a police friend. This accords with the position for proceedings under the Regulations dealing with police conduct and performance.



New regulation 8 of the 2003 Regulations sets out the process for notification of a business interest by a police officer, and for consideration by an authorised officer within the force’s professional standards department (the “appropriate officer”) of whether the business interest is compatible with membership of the force. The regulation provides for the police officer concerned to be able to make representations orally, in writing or both, and to receive written notice of the decision of the appropriate officer.



New regulation 9 of the 2003 Regulations provides a right of appeal to the chief officer, in the event that the appropriate officer finds that the business interest is incompatible with membership of the force, or is only compatible if conditions are imposed. This replaces the rights of appeal to the police authority and the Secretary of State under the current Regulations. Again, the regulation provides for the police officer concerned to make oral or written representations, or both. On an appeal the chief officer may uphold or reverse the decision of the appropriate officer or, in defined circumstances, may remit the matter to the appropriate officer for reconsideration.



New regulation 9A of the 2003 Regulations replicates the existing provisions of regulation 9 about approval of a business interest of a candidate for appointment to a police force, or a candidate’s relative.
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Appendix ‘G’





The Special Constables (Amendment) Regulations 2012







The Special Constables (Amendment) Regulations 2012

Made

24th July 2012

Laid before Parliament

27th July 2012

Coming into force

20th August 2012

The Secretary of State makes the following Regulations in exercise of the powers conferred by sections 50(7) and 51 of the Police Act 1996(1). 

Citation and commencement

1.  These Regulations may be cited as the Special Constables (Amendment) Regulations 2012 and shall come into force on 20th August 2012. 

Amendment of the Special Constables Regulations 1965

2.  The Special Constables Regulations 1965(2) are amended as follows. 

3.  In regulation 1 (qualifications for appointment), at the end insert— 

“(f)must (unless he is applying to transfer to the police area from another police area) on being so required by the chief officer give a sample of hair, oral fluid or urine to be tested, in accordance with procedures determined by the Secretary of State, for evidence of such controlled drugs as the Secretary of State may determine.”.

4.  After regulation 1 insert— 

“Taking of fingerprints and samples prior to appointment

1ZA.—(1) Where a candidate for appointment as a special constable is offered an appointment, the offer shall, unless the candidate is applying to transfer to the police area from another police area, be subject to the following conditions— 

(a)the candidate is required to have fingerprints and a sample taken;

(b)the candidate must consent to the fingerprints and sample taken being the subject of a speculative search; and

(c)the chief officer must be satisfied that the candidate is suitable for appointment following the results of the speculative search.

(2) In a case to which paragraph (1) applies, the candidate shall notify the chief officer in writing whether the candidate consents— 

(a)to the taking of fingerprints and a sample; and

(b)to such fingerprints and sample being the subject of a speculative search.

(3) Where a candidate is appointed as a special constable, upon appointment— 

(a)any fingerprints taken under paragraph (1) shall be treated as if they had been taken under regulation 1A(1); and

(b)any sample and any information derived from a sample taken under paragraph (1) shall be treated as if the sample had been taken under regulation 1B(1).

(4) In this regulation— 

“sample” has the same meaning as in regulation 1B(5); 

“speculative search” has the same meaning as in Part V of the Police and Criminal Evidence Act 1984(3). 

Business interests precluding appointment

1ZB.—(1) A candidate is not eligible for appointment as a special constable if the candidate or a relative of the candidate has a business interest which is to be retained after appointment, unless the business interest is approved by the chief officer. 

(2) For the purposes of this regulation— 

(a)a person has a business interest if—

(i)being a candidate for appointment as a special constable, the person holds any office or employment for hire or gain or carries on any business, or

(ii)being a candidate for appointment as a special constable or a relative of a candidate, the person holds or possesses a pecuniary interest in a licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses or betting and gaming or regulating places of entertainment in the area of the police force in question; and

(b)“relative”, in relation to a candidate for appointment as a special constable, means—

(i)a spouse or civil partner who is not separated from the candidate,

(ii)a person living with the candidate as if they were the candidate’s spouse or civil partner, or

(iii)a parent, son, daughter, brother or sister of the candidate,

who is included in the candidate’s family. 

Business interests of special constables: general

1ZC.—(1) Where, in the case of a special constable— 

(a)a business interest has been held by the appropriate officer to be incompatible with continued service as a special constable under regulation 1ZD; and

(b)either—

(i)no appeal has been made under regulation 1ZE, or

(ii)such an appeal has been made and the chief officer has upheld the decision of the appropriate officer,

the decision of the appropriate officer shall be regarded as a lawful order for the purposes of the standards of professional behaviour set out in the Schedule to the Police (Conduct) Regulations 2008(4) and, in the event of any failure to abide by the decision, those Regulations shall apply as though the appropriate authority had determined under regulation 19(4) of those Regulations that the special constable had a case to answer in respect of gross misconduct. 

(2) For the purposes of this regulation and regulations 1ZD and 1ZE a person has a business interest if— 

(a)being a special constable, the person holds any office or employment for hire or gain (otherwise than as a special constable) or carries on any business; or

(b)being a special constable or a relative of a special constable, the person holds or possesses a pecuniary interest in a licence or permit granted in pursuance of the law relating to alcohol licensing, refreshment houses or betting and gaming or regulating places of entertainment in the police area in question.

(3) Functions of the chief officer under this regulation and regulations 1ZD and 1ZE may be exercised only— 

(a)by the chief officer personally; or

(b)by an acting chief officer.

(4) A special constable may choose— 

(a)another special constable;

(b)a member of a police force;

(c)a police staff member, or

(d)a person nominated by the member’s staff association,

who is not otherwise involved in the matter to act as the special constable’s police friend in relation to the procedures set out in regulations 1ZD and 1ZE. 

(5) A police friend may— 

(a)advise the special constable concerned throughout the procedures set out in regulations 1ZD and 1ZE;

(b)accompany the special constable concerned to any meeting held under regulation 1ZD or 1ZE; and

(c)make representations on the special constable’s behalf at any such meeting,

and a chief officer shall permit a police friend who is under the chief officer’s direction and control to use a reasonable amount of duty time for these purposes. 

(6) In this regulation and regulations 1ZD and 1ZE— 

“acting chief officer” means— 

(a)

a person exercising or performing functions of a chief constable in accordance with section 41 of the Police Reform and Social Responsibility Act 2011(5); 

(b)

a person exercising powers or duties of the Commissioner of Police of the Metropolis in accordance with section 44 or 45(4) of that Act; or 

(c)

a person exercising duties of the Commissioner of Police for the City of London in accordance with section 25 of the City of London Police Act 1839(6); 

“appropriate officer” means a person serving in the part of the police force responsible for the maintenance of standards of professional behaviour who has been authorised by the chief officer to exercise functions under regulation 1ZD; 

“police staff member” means— 

(a)

a member of the civilian staff of a police force (within the meaning of section 102(4) and (6) of the Police Reform and Social Responsibility Act 2011); or 

(b)

an employee of the Common Council of the City of London who is under the direction and control of the Commissioner of the City of London Police; 

“relative”, in relation to a special constable, means— 

(a)

a spouse or civil partner who is not separated from the special constable; 

(b)

a person living with the special constable as if they were the special constable’s spouse or civil partner; or 

(c)

a parent, son, daughter, brother or sister of the special constable, 

who is included in the special constable’s family. 

Business interests of special constables: notification and determination

1ZD.—(1) If a special constable— 

(a)has or proposes to have a business interest which has not previously been disclosed; or

(b)is or becomes aware that a relative has or proposes to have a business interest which, in the opinion of the special constable, interferes or could be seen as interfering with the impartial discharge of the special constable’s duties and has not previously been disclosed,

the special constable shall immediately give written notice of that business interest to the chief officer. 

(2) On receipt of a notice given under paragraph (1), the chief officer shall direct the appropriate officer to decide whether or not the business interest is compatible with the special constable concerned remaining a special constable. 

(3) In deciding whether the business interest is compatible with the special constable concerned remaining a special constable, the appropriate officer shall have regard to whether, as a result of the business interest, the special constable’s conduct fails or would fail to meet the standards of professional behaviour set out in the Schedule to the Police (Conduct) Regulations 2008. 

(4) Where the appropriate officer is minded to decide that the business interest is not compatible with the special constable concerned remaining a special constable, or is not so compatible unless conditions are imposed, the appropriate officer shall— 

(a)notify the special constable in writing of this preliminary view and the reasons for it;

(b)give the special constable the opportunity to make representations in writing, at a meeting, or both, at the discretion of the special constable; and

(c)take any such representations into account.

(5) Whether or not notification is given under paragraph (4), the appropriate officer shall, within 28 days of receipt of the notice given under paragraph (1), notify the special constable concerned in writing of the appropriate officer’s decision in relation to the business interest. 

(6) Where the decision is that the business interest is compatible with the special constable concerned remaining a special constable, the notification under paragraph (5) may include a requirement for the special constable to furnish particulars of changes in the business interest, as respects its nature, extent or otherwise. 

(7) Where the decision is that the business interest is not compatible with the special constable concerned remaining a special constable, or is not so compatible unless conditions are imposed, the notification under paragraph (5) shall— 

(a)include a statement of the reasons for the decision;

(b)be accompanied by copies of any document on which the appropriate officer relies in support of the decision, and

(c)inform the special constable of the existence of the right of appeal under regulation 1ZE.

(8) Where a special constable is required to furnish particulars of changes in a business interest under paragraph (6), then in the event of any such change being proposed or occurring this regulation shall have effect as though the changed business interest were a newly proposed or newly acquired business interest. 

Business interests of special constables: appeal

1ZE.—(1) Within 10 days of being notified of an appropriate officer’s decision under regulation 1ZD(5), or within such longer period as the chief officer may in all the circumstances allow, a special constable may appeal against that decision by sending written notice to the chief officer. 

(2) On receiving notice of appeal under paragraph (1) the chief officer shall— 

(a)give the special constable the opportunity to make representations in writing, at a meeting, or both, at the discretion of the special constable; and

(b)take any such representations into account.

(3) The chief officer shall decide the appeal unless it appears to the chief officer that— 

(a)the special constable has adduced substantive reasons why he should be permitted to have the business interest, or why conditions should not be imposed, which were not considered by the appropriate officer; or

(b)the appropriate officer failed to apply fair procedures,

in which case the chief officer may direct the appropriate officer to decide the matter again under regulation 1ZD. 

(4) Subject to paragraph (5), the chief officer shall, within 28 days of receipt of the notice of appeal under paragraph (1), notify the special constable concerned in writing of the outcome of the appeal and provide a statement of the reasons for the decision. 

(5) The chief officer may extend the period specified in paragraph (4), where the chief officer considers that it would be in the interests of justice to do so. 

(6) Where the chief officer decides to extend the period under paragraph (5), the chief officer shall provide written notification of the reasons for that decision to the special constable concerned.” 

5.—(1) In regulation 1A(1) (fingerprints) at the beginning insert “subject to paragraph (4)”. 

(2) After regulation 1A(3) insert— 

“(4) A special constable who was required to have fingerprints taken under regulation 1ZA(1) shall not also be required to have his fingerprints taken under paragraph (1).”. 

6.  After regulation 1A insert— 

“Samples

1B.—(1) Subject to paragraph (4), every special constable (except a special constable appointed following a transfer from another police area) shall, on appointment and in accordance with the directions of the chief officer, have a sample taken. 

(2) Samples or the information derived from samples of special constables taken in accordance with this regulation shall be kept separate from the samples or the information derived from samples taken in accordance with section 63 of the Police and Criminal Evidence Act 1984. 

(3) The samples or information derived from samples of a special constable taken in accordance with this regulation, and all copies and records thereof, shall be destroyed on the special constable ceasing to be a special constable for the police area, except that— 

(a)if, on ceasing to be a special constable, the person becomes a member of the police force maintained for that area, the samples or information derived from samples shall be kept in accordance with regulation 19(2) of the Police Regulations 2003(7); and

(b)if, on ceasing to be a special constable for that police area, the person is appointed as a special constable for another police area or is appointed as a member of a police force maintained for another police area, the samples or information derived from samples shall be transferred to the chief officer in that other police area and kept in accordance with paragraph (2) or regulation 19(2) of the Police Regulations 2003, as the case may be.

(4) A special constable who was required to have a sample taken under regulation 1ZA(1) shall not also be required to have a sample taken under paragraph (1). 

(5) In this regulation “sample” means— 

(a)a sample of hair, other than pubic hair, complete with roots;

(b)oral fluid; or

(c)a swab taken from the mouth,

and for these purposes “oral fluid” includes saliva. 

Testing for substance misuse

1C.—(1) The chief officer of police may require any special constable who— 

(a)gives the chief officer reasonable cause to suspect that he has used a controlled drug;

(b)has been identified by the chief officer as being vulnerable because of a specific responsibility for dealing with drugs; or

(c)is selected in accordance with a regime of routine random testing;

to give a sample of oral fluid or urine to be tested for evidence of controlled drugs in accordance with procedures determined by the Secretary of State. 

(2) The chief officer may require a special constable who falls within paragraph (1)(c) to give a sample of breath to be tested for evidence of alcohol in accordance with procedures determined by the Secretary of State. 

(3) A special constable who— 

(a)on giving a sample under paragraph (1) is found to have taken a controlled drug specified in a determination of the Secretary of State; or

(b)on giving a sample under paragraph (2), is found to have more than 13 microgrammes of alcohol in 100 millilitres of breath,

shall face such consequences as are specified in that determination.”. 

Nick Herbert

Minister of State

Home Office

24th July 2012

EXPLANATORY NOTE

(This note is not part of the Regulations) 

These Regulations amend the Special Constables Regulations 1965 by inserting provisions about the biometric vetting of candidates for appointment as special constables, about the testing of special constables, and candidates for substance misuse, and about the notification and approval of business interests held by special constables, candidates and their relatives. The inserted provisions are effectively identical to those applicable to regular police officers by virtue of the Police Regulations 2003. The relevant provisions of the Police Regulations 2003 are regulations 7 to 10, 19 and 19A. 

(1)

1996 c. 16. Section 51 was amended by section 128 of the Police Act 1997 (c. 50), section 35 of the Police Reform Act 2002 (c. 30), paragraph 4 of Schedule 22 to the Criminal Justice and Immigration Act 2008 (c. 4) and paragraphs 1 and 33 of Schedule 16 to the Police Reform and Social Responsibility Act 2011 (c. 13). 

(2)

S.I. 1965/536, as amended by S.I. 1992/1526, S.I. 1992/1641, S.I. 2002/3180, S.I. 2004/645, S.I. 2006/2278 and S.I. 2007/1162. 

(3)

1984 c. 60. 1984 c. 60. Section 63 was amended by section 55 of, and paragraph 58 of Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33), sections 1 and 2 of the Criminal Evidence (Amendment) Act 1997 (c.17 ), paragraph 5 of Schedule 15 to the Terrorism Act 2000 (c. 11), section 80 of the Criminal Justice and Police Act 2001 (c.16), paragraph 9 of Schedule 7 to the Police Reform Act 2002 (c. 30), section 169 of the Extradition Act 2003 (c. 41), section 10 of the Criminal Justice Act 2003 (c. 44), section 10 of the Counter-Terrorism Act 2008 (c. 28), section 112 of the Policing and Crime Act 2009 (c. 26), sections 2, 3 and 4 of the Crime and Security Act 2010 (c. 17) and paragraph 3 of Schedule 9 to the Protection of Freedoms Act 2012 (c. 9). 

(4)

S.I. 2008/2864 as amended by S.I. 2011/3027. 

(5)

2011 c. 13. 

(6)

2 & 3 Vict. x xciv. 
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Dear Chief Officer

SPECIAL CONSTABLES: ELIGIBILITY FOR RECRUITMENT
This circular contains guidance on:

Qualifications for appointment (paragraphs 2.1 to 2.9);
Eligibility for appointment (paragraphs 3.1 to 3.6);

Other activities (paragraphs 4.1 to 4.6).
Annex A, B and C (pages 6, 9 and 11, respectively)

1. Introduction

1.1 This Circular supersedes the guidance contained in the previous NPIA circular NPIA
(WSU)(SC)(07)1. In relation to the list of occupations mentioned in this document,
other than those occupations where there are specific legal or employer related
considerations debarring appointment (see Annex A), it is intended as guidance. It
therefore does not preclude forces from appointing persons to the Special
Constabulary who they consider to be individually suitable. The decision to appoint
individual special constables remains at the discretion of the Chief Officer of the Force
concerned.

1.2 The Government policy objective concerning Special Constabulary recruitment is
to encourage individuals from all backgrounds with the necessary attributes and
motivation to apply to join. It is important that, wherever possible, and without any
lowering of standards, unnecessary barriers are removed in the recruitment process
and to ensure that the Special Constabulary is representative of the communities it
serves.

2. Qualifications for appointment

2.1 The Special Constables (Amendment) Regulations 2002 made a humber of
amendments to The Special Constables Regulations 1965 in respect of qualifying for
appointment. The position as it now stands as a result of those amendments is set out
below.

2.2 In terms of the general recruitment process, forces should ensure that any
recruitment literature they produce is clear and reader friendly and available in
accessible format. Where forces do not use the Specials National Recruitment
Standards process and establish their own assessment model, they should ensure that
this model is an appropriate one which tests the basic ability of candidates based on
the role of special constable. The Home Office, NPIA and ACPO have jointly developed
some good practice guidance on recruitment,! which can be found on the Special
Constables page of the NPIA Website:

http://www.npia.police.uk/en/docs/Imp Strateqy updated.pdf

It is recommended that forces familiarise themselves with this in examining their
processes.

! See the Special Constabulary National Strategy Implementation Advice document.





Role Related Competencies

2.3 All candidates for appointment as a special constable must satisfy the Chief Officer
of Police that they are sufficiently competent to perform the role of special constable,
and be able to demonstrate competency in written and spoken English and numeracy.
Forces may adopt the Specials National Recruitment Process to assess individuals
against job related competencies or have in place their own assessment, if by passing
such assessment candidates can show they have met the required standard in such
competencies as determined by the Chief Officer of Police.

Nationality

2.4 A candidate for appointment as a special constable who is not a national of an
European Economic Area (EEA) member state must have permission to enter or leave
to remain in the United Kingdom for an indefinite period. That is to say that applicants
must be resident in the United Kingdom free of restrictions or have an entitlement to
do so.

Age

2.5 All candidates for appointment as a special constable must have attained the age
of 18 years. They cannot begin the recruitment process before they are 18 years of
age, as clarified in the explanatory memorandum to the police (minimum age for
appointment) regulations 2006:

http://www.legislation.gov.uk/uksi/2006/2278/contents/made

2.6 There is no upper age limit for appointment to the Special Constabulary, but
candidates must be in good health and able to satisfy forces’ fitness, medical and
eyesight standards (see paragraph 2.09). The Special Constables Regulations 1965
states at Regulation 3(2):

The chief constable may require a special constable to retire on such date as he may
specify —

(a) on account of age;

(b)  on the grounds that he is disabled to perform the ordinary duties of a
special constable and the disablement is likely to be permanent, or

(c) as an alternative to dismissal, where he has been remiss or negligent in
the discharge of his duty or otherwise unfit for the same.

2.7 The compulsory retirement age set out in Home Office Circular 30/2006 is 60
years for Federated officers with effect from 1 October 2006. Whilst this circular refers
to the Police Pension Scheme, which does not apply to special constables, it does give
an indication of the age of retirement which could be applied by forces to their special
constables. As retiring a special constable on grounds of age could constitute direct
discrimination Chief Constables should ensure that the decision can be shown to be a
proportionate means of achieving a legitimate aim and thus be covered by section 13 (2)
of the Equality Act 2010 .

Character

2.8 All candidates for appointment as a special constable must be of good character.
Suitability as regards character should be assessed in line with the guidance for





regular police officers contained in NPIA 02/2011 (National Recruitment Standards -
Eligibility Criteria for Police Recruitment and Consistent Recruitment Practices). This
includes the criteria for applying the policy on criminal convictions, financial vetting

checks, references, etc.

Health

2.9 All candidates for appointment as a special constable must be in good health. As
agreed by the Special Constabulary National Consultative Group?, it is strongly
recommended that forces apply the existing standards and assessments as apply to
regular officers. These are set out in Home Office circulars:

= HOC 43/2004 on fithess standards
= HOC 59/2004 on medical standards
= HOC 25/2003 on eyesight standards

3. Eligibility for appointment
Occupations where staff are ineligible to be appointed as special constables

3.1 Employees in certain occupations are ineligible to be appointed as Special
Constables due to legislation. In the case of certain other occupations, employers
have stated that they consider it to be inappropriate for their employees to become
Special Constables, for example because they perform public-facing uniformed roles.

3.2 Such persons are therefore not eligible to be appointed as special constables. See
Annex A for a list of such occupations.

Occupations where staff are eligible to be appointed as special constables
subject to agreement of their employer and at the discretion of the Chief
Officer

3.3 The nature of some occupations may make them unsuitable for the employment
of a special constable where there is a significant potential for individuals in these
organisations to abuse their powers and privileges as a police officer, either on or off
duty. It is important to minimise the risk of this happening and forces should take this
into account when assessing individual candidates. Persons in other occupations may
be eligible to be appointed as special constables provided that an employer’s specific
concerns or requirements are addressed or taken into account.

3.4 Accordingly, forces should consider carefully, on an individual basis, whether it
would be appropriate to appoint a candidate as a special constable if it would
potentially:

= enhance their employed function by going beyond the bounds of their job
description, or beyond the restricted law enforcement powers considered
suitable by Parliament for their profession e.g. PCSOs;

= enable them to gain a business advantage over competitors by using Special
Constabulary status;

* mean a significant chance that this would lead to conflicts of interest, for
themselves or for others, between their obligations as a special constable and
their effectiveness in their employment or another volunteering role;

2 This is the national governance board for the Special Constabulary in England and Wales.





= conflict with an employer’s specific concerns or requirements.
See Annex B for a list of such occupations (although this list is not exhaustive).

Other occupations where staff are eligible to be appointed as special
constables at the discretion of the Chief Officer

3.5 While some candidates will be in occupations where their employers do not have
specific concerns or requirements which need to be taken into account, some may be
employed in occupations which involve similar factors to those described in paragraph
3.4 above. In such cases, individual applications will need to be assessed at the
discretion of the Chief Officer. See Annex C for a list of such occupations.

3.6 Many other occupations will not pose such potential difficulties. The final decision
on all such applications to join the Special Constabulary rests with the Chief Officer of
the force concerned.

4. Other activities incompatible with the role of Special Constable
Activity likely to interfere with the impartial discharge of duty

4.1 At present there are no specific legislative restrictions on political activity by
special constables, unlike those in place for regular officers by virtue of regulation 6 of
the Police Regulations 2003. This regulation prohibits regular officers taking an active
part in politics.

4.2 However, it is considered by the Special Constabulary National Consultative Group
that the principle that police officers should not be seen to be politically partial should
also apply to special constables. It is therefore recommended that Chief Officers
decide if a special constable’s involvement in party politics is such as to prejudice his
role as a police officer.

Membership of the British National Party or similar organisation

4.3 Special constables must not belong to the British National Party (BNP), National
Front, Combat 18 or any other organisation whose constitution, aims, objectives or
pronouncements are incompatible with the duty under legislation (at the time of
writing Section 71 of the Race Relations Act 1976)° to promote racial equality. This is
to be superceded in April 2011 by the Equality Act 2010, specifically relevant is
section 149 concerning the duty on public authorities to tackle prejudice and promote
understanding.

Seasonal or temporary work

4.4 At present, a special constable who is offered seasonal or temporary work in an
occupation considered incompatible with police service has little option but to resign.
The special constable concerned would have to formally resign and lose his or her
status as a member of the Special Constabulary. However, if the individual returned
within an agreed limited period of time, it may be possible for re-attestation without
loss of seniority or status.

3 Persons covered by present legislation should, in carrying out their functions, have due
regard to the need to (a) eliminate unlawful racial discrimination; and, (b) promote equality of
opportunity and good relations between persons of different racial groups. The 1976 Act was
amended to include this general duty by the Race Relations Amendment Act 2000.





4.5 It is recommended that Chief Officers consider allowing Special Constables who
resign for the purposes of taking up incompatible employment to have a “return
ticket” for a limited period. This should be included within forces’ leave of absence

policy.
Change of employment

4.6 Some special constables will change their occupation during their time serving as
a police officer. It is therefore recommended that forces include in their recruitment
literature a stipulation that special constables notify the force of any change in
employment, including giving their force details of the number of hours they will be
working so as to ensure compliance with the Working Time Regulations 1998.

Chief Officers will need to consider whether the change in employment means that the
individual concerned remains eligible to serve as a special constable.

ANNEX A TO NPIA Circular 01/2011
Occupations where staff are ineligible to be appointed as special constables
1. The armed forces

1.1 The Ministry of Defence have confirmed that armed forces personnel are held to
be on a 24-hour-a-day availability basis for essential duties at short or no notice. As a
result, it is undesirable for them to enter into an agreement with the local police force
if their availability cannot be guaranteed.

1.2 Additionally, any serviceman attempting to join the Special Constabulary would be
in direct contravention of Queen’s Regulations. See Annex B (1) re: armed forces
reserve

= Armed forces personnel are ineligible to be appointed as special
constables.

2. Traffic wardens, civil enforcement officers and school crossing patrols

2.1 Section 95(6) of the Road Traffic Regulation Act 1984 provides that “a police
authority shall not employ as a traffic warden any person who is a constable”. Section
26 of the Road Traffic Regulation Act 1984, prohibits constables from working as a
school crossing officer.

2.2 Civil enforcement officers (CEOs) are increasingly being used instead of traffic
wardens. They are employed by local authorities as opposed to police authorities with
responsibilities that are similar, but not identical, to those of traffic wardens.
Regulations do not bar CEOs from joining the Special Constabulary. However,
guidance given by the Department for Transport in the operational guidance on
parking policy and enforcement states: “The Secretary of State’s view is that CEOs
should only be used for duties related to those road traffic contraventions that their
authority is responsible for enforcing.”

= Traffic wardens, civil enforcement officers and school crossing patrols
are ineligible to be appointed as special constables





3. Neighbourhood and street wardens and other uniformed patrol wardens

3.1 Part of these roles is that of security, crime prevention and dealing with minor
offences. A neighbourhood warden does not have constabulary powers and being a
special constable would give such a person more power than was intended for that
role.

* Neighbourhood and street wardens and other uniformed patrol
wardens are ineligible to be appointed as special constables

4. Highways Agency Traffic Officers (including Welsh Assembly Traffic
Officers)

4.1 Highways Agency Traffic Officers wear uniform, use marked patrol cars and have
powers relating to traffic management on motorways in England and Wales as laid
down in the Traffic Management Act 2004. They do not have constabulary powers and
if attestation as special constables were allowed, their law enforcement powers during
hours of duty in their regular role would be greater than Parliament had intended.

4.2 However, a distinction can be made between Highways Agency Traffic Officers
who work in an operational ‘on-road’ capacity (as described above) and those who
work in an office-based ‘off-road’ capacity. Those working in ‘on-road’ roles are
ineligible to serve as special constables while those in ‘off-road’ roles can be regarded
as eligible, subject to careful scrutiny of their role and the powers it conveys prior to
appointment. Any ‘off-road’” Highways Agency Traffic Officer who, on or after the
release of this circular, changes roles to an ‘on road’ position will be considered
ineligible to serve as a special constable and must inform their force.

= Highways Agency Traffic Officers employed in an “on-road” capacity
are ineligible to be appointed as special constables.

» Highways Agency Traffic Officers employed in an “off-road” capacity
are eligible to be appointed as special constables

5. Police Community Support Officers (PCSOs)

5.1 PCSOs complement the work of police officers, including special constables. They
focus on low level crime, anti-social and nuisance behaviour, help ensure high levels
of visible police and strengthen links with the local community to increase public
reassurance. While being an integral part of policing, their roles are different to that of
their police officer colleagues. Accordingly, a PCSO does not have full constabulary
powers or the power of arrest. Were a PCSO to be appointed as a special constable,
this would give such a person more power than Parliament intended for that role.

= PCSOs are ineligible to be appointed as special constables.
6. Employers’ police forces and private constabularies

6.1 Similar considerations to those concerning traffic wardens and parking attendants
apply to members of what are referred to as non Home Office constabularies or
private police forces e.g. police forces maintained by government departments and
other bodies with constabulary powers not maintained under the Police Act 1996. The
powers of such persons are prescribed by law and relate to the particular duties they
are asked to perform on behalf of their employers. Special Constabulary status may





enable them to go beyond the confines of existing legislation in respect of their
normal employment. There may also be difficulties in ascertaining accountability if
they were involved in a policing incident during their normal employment.

= Members of employers’ police forces and private constabularies are
ineligible to be appointed as special constables.

7. Certain roles concerned with the administration of the law

7.1 It is the view of the Ministry of Justice that, because of the potential for a conflict
of interest, magistrates, judges, and justices’ clerks, should be ineligible for
membership of the Special Constabulary. Additionally, the Crown Prosecution Service
(CPS) does not permit their staff to volunteer as special constables.

= Magistrates, judges, justices’ clerks, and CPS employees are ineligible
to be appointed as special constables.

7.2 All other Ministry of Justice employees (including prison officers) are eligible to be
appointed as special constables, subject to the approval of their employer and at the
discretion of the Chief Officer of the force.

8. SOCA staff designated with immigration officer or revenue and customs
officer powers

8.1 Under section 43 of the Serious Organised Crime and Police Act 2005, the Director
General of SOCA has the power to designate SOCA staff with immigration officer,
revenue and customs officer, and police constable powers. Where a SOCA employee
does not have constable powers, but has either immigration officer and/ or revenue
and customs officer powers, he or she is ineligible to become a special constable as
such a position would give them greater powers than Parliament (and the Director
General) intended for that role.

= SOCA staff designated with immigration officer and/or revenue and
customs officer powers are ineligible to be appointed as special
constables.

= SOCA staff designated with the powers of constable (whether or not
they have the powers of immigration officer and/ or revenue and
customs officer) are eligible to be special constables.*

9. Members of Police Authorities

9.1 It is the view of the Association of Police Authorities that there would be a conflict
of interest if members of police authorities served in the force for which they were a
police authority member.

= Members of police authorities are ineligible to be appointed as special
constables in the area where they are a member of the police authority.

9.2 Members of a police authority wanting to become special constables in another
police authority area are, however, eligible to become special constables, subject to
the agreement of the police authority and at the discretion of the Chief Officer of the
force.

4 See also paragraph 6 of Annex B





10. Immigration officers

10.1 The UK Borders Act 2007 grants officers powers to detain a person who may be
liable to arrest by a constable or who is subject to a warrant for arrest. The
Immigration and Asylum Act 1999 grants immigration officers the power of arrest
should a person be about to assault or have already assaulted an immigration officer.
Granting immigration officers special constabulary status would give them more
powers than parliament had intended for their role.

» Immigration Officers are ineligible to be appointed as special
constables

ANNEX B TO NPIA Circular 01/2011

Occupations where staff are eligible to be appointed as special constables
subject to agreement of their employer and at the discretion of the Chief
Officer. This list is not exhaustive, and there may well be other occupations not
listed here that will need to carefully scrutinised, using the guidelines given in
paragraph 3.4.

1. Armed forces reserves

1.1 Those whose reserve liability is derived from former service in the regular forces
are unlikely to be called out in peacetime. Members of the volunteer reserve forces,
namely the Royal Naval Reserve, the Royal Marines Reserve, the Territorial Army and
the Royal Auxiliary Air Force have a statutory obligation to train on a regular basis in
peacetime as well as having call-out liabilities.

1.2 The Ministry of Defence has no objection to members of the reserves joining the
Special Constabulary on the understanding that the Chief Officer is aware that reserve
commitments take precedence.

= Members of the armed forces reserves are eligible to be appointed as
Special Constables, subject to their reserve commitments taking
precedence over their Special Constabulary duty.

2. The Fire Service

2.1 Section 37 of the Fire and Rescue Services Act 2004 prohibits the employment of
members of a police force by a fire and rescue authority for the purpose of
discharging any of the authority’s functions under the Act. However, special
constables are not members of a police force according to the Police Act 1996 which
means that there is no statutory provision prohibiting whole or part time fire-fighters
from becoming special constables or vice versa.

2.2 The suitability of a whole time, part time or retained fire-fighter to become a
special constable is a matter which should be agreed locally between the Chief Officer
of the force and the Chief Fire Officer.

2.3 See also the Department of Communities and Local Government guidance
concerning the employment of members of police forces by fire and rescue authorities
(Fire and Rescue Service Circular 62/2009).





http://www.communities.gov.uk/publications/fire/fsc622009

* Fire service personnel are eligible to be appointed as special
constables, subject to agreement being reached between the Chief
Officer of the force and the Chief Fire Officer.

3. Occupations with client privilege

3.1 There are professions whose practitioners have a code of ethics or an assumption
of client privilege which might cause a conflict of interest to an individual as a special
constable. Forces’ recruitment personnel should discuss and assess with individual
applicants the risks of unacceptable conflicts of loyalty in these circumstances.

3.2 It is for Chief Officers to decide whether such a conflict is sufficient to exclude an
applicant. If not, applicants should nevertheless be advised of any possible conflict of
interest identified and, if considered necessary, they should be asked to provide
evidence that their employers have no objection to their appointment as a special
constable.

* Persons where employment bestows client privilege are eligible to be
appointed as special constables at the discretion of the Chief Officer
and, where considered necessary, subject to the approval of the
employer.

4. Members of the medical and health professions

4.1 The relationship between patient and health practitioner could be inhibited by the
practitioner holding the office of constable in terms of information given or received
within this relationship. This may be a particular concern in a small community with
little choice of medical services. Not all members of these professions are in a position
in which such conflicts of interest are likely to occur and the Department of Health has
previously agreed that such persons may apply to join the Special Constabulary,
providing their local NHS Trust or Health Authority confirm that there is no objection
to their becoming a special constable.

= Members of the medical and health professions are eligible to be
appointed as special constables subject to confirmation that their local
NHS Trust or Health Authority would not object to their becoming a
special constable.

5. SOCA staff, including staff designated with constable powers

5.1 Under 43 of the Serious Organised Crime and Police Act 2005, the Director
General of SOCA has the power to designate SOCA staff with immigration officer,
revenue and customs officer and police constable powers. Where a SOCA employee
does not have constable powers, but has either immigration officer and/ or revenue
and customs officer powers, he or she is ineligible to become a special constable as
such a position would give them greater powers than Parliament (and the Director
General) intended for that role.

5.2 However, where the member of staff has the power of constable (irrespective of

whether they have other powers) or no powers at all, they are eligible for
appointment as a special constable.
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» Regular SOCA staff and SOCA staff designated with constable powers
are eligible to join the special constabulary subject to the agreement of
the Director General of SOCA and the Chief Officer of the force.®

ANNEX C TO NPIA Circular 01/2011

Occupations where eligibility to be appointed as special constables should be
carefully scrutinised by the Chief Officer

General Considerations

(a) In the case of all other occupations, it is recommended that Chief Officers use
their discretion to make decisions on an individual basis, having considered all
relevant information that may reflect on the person’s ability to perform the role of
special constable with impartiality e.g. duties, background, age, experience, position
in the community, etc.

(b) It is advisable that Chief Officers take into account concerns over certain specific
occupations that are listed below. For each individual application the Chief Officer
should use all relevant information available to make his or her decision.

(c) Special constables provide an invaluable contribution to policing. Not only in terms
of providing their spare time unpaid to service the community, but also in terms of the
diverse range of skills that they have to offer. It is therefore recommended that forces
consider targeted as well as general recruitment strategies. For example, forces may
wish to target specific service or industrial sectors where there may be skills
particularly suited to roles. As part of this, forces may wish to consider deploying
special constables in a wider range of roles e.g. fraud investigation, etc.

1. Holders (and their partners) of premises licences and designated premises
supervisors, personal licences and licensees of betting/gaming premises

1.1 A regular police officer is required by the Police Regulations 2003 to notify the
Chief Officer of any business interest held by himself or a member of his immediate
family. This may relate to the sale of alcohol and other regulated activities, and
betting or gaming establishments. It is then for the Chief Officer to decide whether
that business interest is compatible with the officer remaining a member of a police
force.

1.2 The same considerations should also apply in the case of special constables. For
example, a special constable may be placed in a position where they will have some
influence as to whether a licence is granted. A special constable may also have
responsibility for policing licensed premises in their area. This could present a conflict
of interest if they have a competing business interest.

= Holders of premises licences, desighated premises supervisors,
personal licences® and licensees of betting/gaming premises are
eligible at the discretion of the Chief Officer of the force.

> See also paragraph 8 of Annex A.

®The Licensing Act 2003 created the personal licence. Bar staff are sometimes required by
their employers to have personal licences. Personal licences are not granted by local
authorities. Often bar staff will have no management responsibilities and therefore the extent
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2. Probation officers and youth and social workers involved in the
administration of criminal law

2.1 The roles of probation officers, youth and social workers involved in the
administration of criminal law may mean that their responsibilities within the Criminal
Justice System would be likely to bring them into conflict with those of a constable.

* Probation officers and youth and social workers involved in the
administration of criminal law are eligible at the discretion of the Chief
Officer of the force.

3. Bailiffs, warrant officers, private detectives and inquiry agents

3.1 Holders of these occupations may encounter a potential conflict of interest. As
police officers, they may also have access to information which could potentially
advance their business interests over that of competitors.

= Bailiffs, warrant officers, private detectives and inquiry agents are
eligible at the discretion of the Chief Officer of the force.

4. Employees of security organisations and security personnel, guards and
door supervisors

4.1 Under previous guidance anyone employed by a “private security organisation”
was ineligible to serve as a special constable. This has become an umbrella term
which covers all members of private security organisations - whether directors,
partners or employees - and includes employees of private contractors paid to
undertake court services and prisoner escort duties.

4.2 Normally persons involved in the private security industry should not be eligible to
become a special constable if their job involves the potential for them to use their
position in the police for their own advantage or the advantage of their employer e.g.
such as the patrolling and guarding of buildings, the transit of cash and valuables,
wearing uniforms, and contact with the public.

= Itis at the discretion of the Chief Officer as to whether to accept
applications from those involved in the private security industry.

5. Civilian staff employed by police authorities

5.1 A number of civilian staff employed by police authorities have roles which bring
them into direct contact with the public and suspects, yet they do not have
constabulary powers.

5.2 In considering applications to become a special constable from this category of
employee the Chief Officer should consider each case on its merits. For example,
where staff work under close supervision and there is a clear separation between their
main occupation and their role as a special constable, then it should be up to the Chief
Officer’s discretion. Such staff might include detention officers who work under the
supervision of a custody officer always on police premises where it is clear that they

to which they would have a business interest as such is likely to be minimal. Forces may wish
to make their own assessments.
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can only use those powers available to them as detention officers. Front office staff
would also fall into this category.

= Itis at the discretion of the Chief Officer as to whether to accept
applications from civilian staff employed by police authorities.
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